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P R O C E E D I N G S1

(6:38 p.m.)2

CHAIRPERSON MITTEN:  Good evening,3

ladies and -- it would help if I turned on the4

microphone -- good evening, ladies and gentlemen. 5

This is a public hearing of the Zoning Commission of6

the District of Columbia for Monday, January 5th,7

2006, and I wish everybody a happy New Year.  It's8

our first hearing of the New Year. 9

My name is Carol Mitten, and joining me10

this evening are Vice Chairman Anthony Hood and11

Commissioners Michael Turnbull and Greg Jeffries.12

The subject of this evening's hearing is13

Zoning Commission Case No. 05-36.  This is a request14

by 200 K Street Limited Partnership for approval of15

a first stage and a consolidated planned unit16

development and related map amendment for property17

located at 200 K Street, N.E., and known as Lots 218

through 8, 18, 23 through 26, 31 through 42, 57, 63,19

66, 804, 805, 806 through 809, 812 through 815, 81820

through 820 and 822 in Square 749.21

This hearing will be conducted in22

accordance with the provisions of 11 DCMR Section23

3022, and these are the rules of procedure for24

contested cases and the order this evening will be25
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as follows.1

We'll take up any preliminary matters2

followed by the presentation of the applicant's3

case, the report by the Office of Planning, report4

by any other government agencies, report by the5

affected Advisory Neighborhood Commission -- in this6

case it's 6C -- organizations and persons in7

support, and organizations and persons in8

opposition.9

The following time constraints will be10

maintained in this hearing.  The applicant will have11

60 minutes.  Organizations will have five minutes,12

and individuals will have three minutes.  The13

Commission intends to adhere to these time limits as14

strictly as possible in order to hear the case in a15

reasonable period of time.16

The Commission reserves the right to17

change the time limits for presentations, if18

necessary, and notes that no time shall be ceded. 19

All persons appearing before the Commission are to20

fill out two witness cards, and those cards are also21

on the table near the door.22

Upon coming forward to speak to the23

Commission, please give both cards to the reporter,24

who is sitting to our right.  I ask you to do that25



6

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com

before you sit down to testify.1

Please be advised that the proceeding is2

being recorded by the court reporter.  Accordingly,3

we ask you to refrain from making any disruptive4

noises in the hearing room.  When presenting5

information to the Commission, please have a seat at6

the table and turn on and speak into the microphone7

first stating your name and home address.  There's a8

button on the base that turns it on and off.9

When you're finished speaking, please10

turn the microphone off so that it's not picking up11

any background noise.  The decision of the12

Commission in this case must be based exclusively on13

the public record.  To avoid any appearance to the14

contrary, the Commission requests that persons15

present not engage the members of the Commission in16

conversation during a recess or at any other time.17

Staff will be available throughout the18

hearing to answer any procedural questions that you19

have, and you can direct those to Ms. Schellin.20

Please turn off all beepers and cell21

phones at this time so as not to disrupt the22

proceedings, and at this time we'll take up any23

preliminary matters.  Ms. Schellin, anything?24

MS. SCHELLIN:  Just two quick things. 25
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First, that we received the Affidavit of Maintenance1

from the applicant and also that the party status2

request by Ms. Smallwood has been withdrawn.3

CHAIRPERSON MITTEN:  Okay.  Thank you.4

Mr. Ray, any preliminary matters before5

we get started?6

Okay.  Then I'd ask anyone who's7

planning on testifying this evening, would you rise8

now, raise your right hand, and direct your9

attention to Ms. Schellin?10

(Whereupon, the witnesses were duly11

sworn.)12

CHAIRPERSON MITTEN:  Thank you.13

Now, we'll have the applicant come14

forward to make their presentation, and I would just15

ask in your 60 minute presentation if you would16

touch on the materials that we were handed earlier,17

which is your response to the Office of Planning's18

additional request for information because we19

haven't really had a chance to review that.  So if20

you would just run through that with us.21

Whenever you're ready, I need you to22

turn on the microphone.  There.23

MR. RAY:  Good evening, Madam Chair and24

members of the Commission.  For the record, I am25
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John Ray of the law firm of Matt, Phillips &1

Phillips, representing the applicant, Ronald Cohen2

and his development firm.  Also there's Norman3

"Chip" Glaslow of Holland and Knight, and he is4

representing Mr. Jon Wallenstrom, who is an investor5

in this project.6

Mr. Cohen will be testifying first.  We7

will then call four individuals we would like the8

Commission to accept as expert witnesses.  Their9

credentials have been provided to you previously. 10

They are David Starnes of BB&P & Associates,11

presenting the economic analysis; George Myers and12

Richard Conrath of GTM Architects, presenting the13

project design; and Gary Long of Boeing Consulting14

Group, presenting the green growth and landscaping15

detail.16

After their testimony, I will discuss17

zoning relief and comprehensive plan matters.  Our18

traffic consultant Glenn Cook of the traffic group19

is present and available to respond to any20

questions, and we ask that the Commission also21

accept him as an expert witness, as well.22

CHAIRPERSON MITTEN:  Okay.  I just want23

to be clear on the folks that you're asking to be24

qualified as experts:  Mr. Starnes as an expert in25
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economic analysis?1

MR. RAY:  Correct.2

CHAIRPERSON MITTEN:  And Mr. Myers and3

Mr. Conrath, both as experts in architecture?4

MR. RAY:  Correct.5

CHAIRPERSON MITTEN:  Mr. Long as an6

expert in what exactly?7

MR. RAY:  Green growth and landscaping.8

CHAIRPERSON MITTEN:  And then the9

gentleman who is the traffic expert, his name is10

Wallenstrom; is that --11

MR. RAY:  No, Glenn Cook.12

CHAIRPERSON MITTEN:  Oh, Glenn Cook is13

here.  Sorry.  As an expert in transportation and14

planning?15

MR. RAY:  Yes.16

CHAIRPERSON MITTEN:  Okay.  Is there any17

objection to accepting any of these folks in their18

proffered fields as experts?19

(No response.)20

CHAIRPERSON MITTEN:  No objection.21

MR. RAY:  Fine.  Thank you.22

As I noted initially, Madam Chair, Jon23

Wallenstrom of Zom Mid-Atlantic and Zom USA, a real24

estate investment firm, is present, and he's the25
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gentleman sitting in our middle.1

CHAIRPERSON MITTEN:  Okay.  Not a2

traffic.3

MR. RAY:  The project.  We appreciate4

the Commission's favorable comments about the5

project when we came before you in November, and for6

allowing us to resubmit the same proposal as a new7

PUD application on an expedited basis.8

We have worked closed with the Office of9

Planning and responded to all OP requests and10

recommendations.  Yesterday we filed documents11

responding to the request in OPG's December 27th12

report, and I believe you have these in your folder13

this evening.14

We appreciate the great amount of time15

the OP staff has devoted to assisting us in fine16

tuning our plan.  We have worked closely with the17

ANC, participated in nine ANC and community meetings18

since July and responded to the Commissioner's19

concerns.20

We promised to deliver a project that21

you would find valuable to the neighborhood and our22

city.  We believe we have that.  Mr. Cohen, his23

investors, and our entire team have put all the24

pieces in place to build as fast as possible.25
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We are excited about Union Place.  It is1

not just another building.  It is a new residential2

design and planned with intelligence and vision,3

sensitivity to the neighborhood's concerns, and4

determined to improve the quality of life and5

services in the nearby neighborhood.6

From the beginning Mr. Cohen has put a7

lot of thought and effort into crafting a generous8

package of benefits and project amenities.  His9

family roots are in the District.  His father lived10

here and started his business here.  He wanted to11

develop a package that would provide long-lasting12

benefits to the affected community, the city at13

large, including affordable housing, green roof14

design and engineering to achieve the city's goal15

for energy conservation, environmental protection,16

underground parking at a ratio of one space per17

dwelling unit, far more than any zoning regulations18

require, a beautiful streetscape, and a large19

central plaza open to the public, and a day care20

center large enough to serve residents of the21

community in addition to the residents of Union22

Place.23

As a first step in selecting a day care24

center operator, Mr. Cohen sent out announcements25
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last month to 56 licensed day care providers in Ward1

Six to invite them to submit proposals for the2

contract by January 31st.  Today ten of them have3

expressed serious interest.4

With that preface, I will ask Mr. Cohen5

to begin.6

MR. COHEN:  Thank you.7

Madam Chair, members of the Commission,8

first a happy, healthy New Year to you all as well.9

You need to indulge me for a minute.  I10

know my time is limited, and I think you'll see11

where I'm going with this.12

Years ago I read an article written13

about Henry Kissinger, and Henry Kissinger used to14

give his people missions, jobs to do certain15

research, and he would ask them to go get the task16

done and come back with their findings. 17

They would come back.  They would submit18

them.  The next day he would call them back again19

and saying, "Is this the very best you could do?" 20

And reluctantly the administrator would pull it back21

and go back again.22

And he'd come back two days later, and23

he'd give it to Dr. Kissinger, and Dr. Kissinger24

would ask the same question, and the individual25
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would take it back again.1

The third time he came back, he gave it2

to Dr. Kissinger.  Dr. Kissinger said, "Is this the3

very best you can do?"4

He said, "It absolutely is."5

And Dr. Kissinger said, "Fine.  Now I'll6

read it."7

You all gave me an opportunity to reread8

it.  You postponed, frustrating, difficult to9

accept, but I took it as an opportunity, and I took10

those plans and I worked on and I wanted to make11

sure that I wasn't blinded by the fact that we were12

the creators and the authors of it, and it wasn't13

something we were missing.14

And what we have in front of you today15

is the best we can do.  It is a real balance of16

units that work together in a cohesive manner17

because of every sensitive aspect of every component18

of that project.  We have created the open space. 19

We have created the green space, the green roofs. 20

We have created a living environment that works.21

And I believe that the history of this22

project is well documented.  We don't have to go23

into that, and I feel that what we need to focus on24

today is the present and the future, and I'd like25
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the Commission to focus on that.1

This project zeros in on today.  It2

gives the neighborhood what they are looking for,3

and I believe that the benefits to the community are4

unique.  The benefits to the District of Columbia5

are very unique, and they deserve consideration.6

Union Place is a result of government,7

community, and private input.  We work together. 8

The input and the compromise was a real healthy9

exercise of fair give and take.  We have10

accomplished that.11

Union Place is designed for today.  I12

have a PowerPoint which I'd like to take a moment13

and explain.  14

The ultimate development which Mr. Ray15

indicated has a day care center, we didn't just put16

a day care center on a PowerPoint.  We did what is17

necessary to assure the community that there will be18

a day care center.  We put an RFP out.  We are19

serious about what our commitments are.20

The landscape plaza in an urban setting,21

this is something that in my opinion is very unique22

to an inner city development.  We have an23

opportunity because of the size of the parcel to24

devote space to the community and allow them the25
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opportunity to benefit rather than just another1

project going up in their back yard.2

The green roof is something that we were3

encouraged to look into.  We became educated.  We4

learned about it, and as a result, we have now5

provided it.6

The retail shops, whether or not the7

area is ready for retail today, we have provided8

that retail can be accomplished whether it is today,9

five years from now or seven years from now.  The10

space is designed for retail.  It's not going to be11

a storefront area that we happen to put retail in12

one day.  It was thought through.13

With the help of the Office of Planning14

and some of the very significant requirements, we15

made it work, realizing that it has to be a retail16

space that does function.17

The parking ratios.  Even our first18

historical venture in this project with a PUD, we19

thought we were being very generous.  We had a one-20

to-two parking ratio, one parking space for every21

two units, which is twice the actual code itself.22

The community talked to us.  They told23

us there is too much going on.  When I was first24

here with 200 K Street, there was no development25
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there.  So there was no problem with parking on the1

streets.2

Well, the community pointed out we're3

not ten years ago or five years ago.  We're today. 4

There's a parking problem.  We need every unit who5

has a car to be in a garage.6

We went back to the drawing boards, and7

we are providing a one-to-one parking ratio.  That8

is something that clearly most developers, no9

develop likes to do because it means money out of10

their pocket, but it's something that is necessary,11

and we listened and we provided it.12

The Metro station, in my process of13

coming back to your Board and asking for some  time14

extensions, a lot of things have happened.  One very15

significant one is the New York Avenue Metro.  Not16

only was it funded, but it, in fact, is up and17

operating today, which is within 800 feet of this18

property.19

Even as a result of that, we didn't go20

back and try to compromise that one-to-one parking21

ratio that the community made very loud and clear22

they wanted, and we kept it there.23

The improvements in the modernization to24

the neighborhood, well, basically as far as I'm25
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concerned, a well planned and well conceived project1

speaks for itself.  We believe it does do that.2

The construction which we have committed3

to this Commission after all of our opportunities to4

come back for time extensions, we have committed to5

be in the ground in 12 months.  Obviously, we are6

committed to move forward as fast and as quickly as7

we can, and we believe that that time frame can be8

achieved.9

Next please.10

The history of the project, as you know,11

was a previously approved PUD.  That's kind of a12

PowerPoint because it wasn't extended.  So we're13

back here today.  Two-thirds of that was office14

space.  That was what the market wants at the time,15

and that's what we had approved.  16

One-third of it was residential.  Back17

then residential was almost a compromise.  Well, you18

had to give the community residential if you wanted19

to get your office buildings.  So we did that.20

The Metro obviously is now available. 21

The parking ratio which I just talked about a moment22

ago.  Next.23

Each element as planned complements each24

other, and that is what I would beg this Commission25
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to really focus on.  This isn't about extracting an1

element from this project and then allowing the2

other ones to survive.  This is a very closely3

designed, conceived project that every element is a4

building block.  One piece of it goes; it impacts5

everything else, and there's a domino effect, and I6

beg upon you all to please respect that aspect of7

this project and not try to pull the blocks and8

rearrange them.9

It is, I think, a project that works. 10

And, yes, it is the best I can do, having gone back11

to the drawing board many times.12

The height allows the security of the13

community, the plaza landscape areas.  Raising the14

buildings opens the middle, creating the cohesive15

design of the buildings to where it is open to the16

public, but it's closed to people who just want to17

wander in off the street.  It is an area for which18

it is open for people to use, and the design of it19

and the points of ingress and egress have been very,20

very significantly thought through not to allow this21

to be a hangout, but it's a place where respectable22

people could be able to come and enjoy the outside23

in a secure environment.24

The density allows a much larger25
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percentage of affordable housing, which clearly is a1

mandate of the District of Columbia.  It is a desire2

of everybody, and it's something that should be3

done.  4

Whether or not it is legislatively5

accomplished in the future, that wasn't where I was6

getting my marching orders from.  I was getting my7

marching orders because if I can provide it, I8

wanted to provide it.  I believe there is a way to9

meet everybody's needs, and I believe I've done10

that.11

The plan allows for the unique life12

style of an urban setting.  That doesn't really13

require a lot of my explanation.  I think the plans14

and the environment speak for themselves.  Putting15

yourself in the middle of this project, I think it's16

a proud place to live, and I believe it is a proud17

place to call an identity within the District of18

Columbia.19

Thank you.20

MR. WALLENSTROM:  Good evening.  I'm21

very happy to be here tonight and happy to introduce22

myself.  My name is Jon Wallenstrom.  I'm a Senior23

Vice President with  Zom Mid-Atlantic.24

Zom, we are developers.  We develop all25
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throughout the country, primarily in the southeast1

and the southwest, and we are, again, extremely2

excited to be here and to be working with Mr. Cohen.3

By way of background, Zom specializes in4

very high end multi-family communities typically5

with a mix of uses.  Dave Granville with whom I work6

is over here, and he's just putting some of these up7

to show you a smattering of our projects.8

There are not Union Place, just to let9

you know, but these are things that we have10

developed elsewhere, and we're very proud of our11

portfolio.  We're proud of our history.  We're proud12

of the product that we developed and built, and13

we're very proud to be here sitting next to Mr.14

Cohen.15

Given our background, I'm absolutely16

confident to tell you that Union Place is already in17

terms of what has happened and will continue to be a18

very special place.  It's also financeable.  It's19

something that we can get involved in and finance.20

I do want to qualify that a little bit21

because it does have adjacency issues.  Union Place22

sits next to some of the busiest railroad tracks in23

the country.  In fact, I think only Penn Station has24

more trains coming in and out than this area.25
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I think we can attack that and we can1

make it very special and very interesting, but it is2

a challenge to us.  With a southern frontage on3

railroad tracks, you know, there's some industrial4

as well; we really do need to focus on K Street.  K5

Street has a wide, wide street.  K Street has6

southern exposure which means that all of the7

shadows that our building casts will fall back into8

the development itself.  It also have wonderful9

views of the Capitol.10

So when we're looking at this and we're11

hoping to build something special, you know, there12

are areas where we will focus and really pay a great13

deal of attention to.  One of those areas is K14

Street.15

It was a little distressing and a little16

worrisome as we were looking at this and beginning17

to prepare and thinking about the project to hear18

about 90 foot height restrictions and 40 foot19

setbacks and those sorts of things.  You know, I'd20

like to being, particularly as we get into the21

project, and just start going to make everyone aware22

and tell you how aware we are of our need to focus23

on that area to make it special, to make it24

beautiful, but not to handicap it immediately.25
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We have, in addition to Ron's team with1

whom we're extraordinarily excited to work with, we2

have brought Michael Graves on.  They're nationally3

known architects, and they're helping us with the4

design. 5

We have had one meeting with the Office6

of Planning.  That was largely introductory.  I7

don't think they took a great deal away from it at8

that point, nor did we, but it was mainly a9

handshake and say, "We'd love to get together with10

you and work on this project," and we'll continue to11

work on the project.12

But you know, in so doing it needs to be13

understood that proportionately the units on K14

Street are really carrying a lot of the other15

places.  We need the units on K Street maybe to16

overcome or certainly as an alternative to the units17

that stare right across at a retaining wall or18

railroad tracks.19

So that's my introduction to Zom and20

also introduction to us as we enter into this21

project.  Again, we are extraordinarily excited to22

be here.  We look forward to working with the23

community, with the Office of Planning, and that is24

my presentation.25
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MR. RAY:  Madam Chair, we will now1

hear --2

CHAIRPERSON MITTEN:  Would you turn on3

your mic for me?4

MR. RAY:  I'm sorry.  Madam Chair, we5

will now hear from David Starnes on the economic6

impact.7

MR. STARNES:  Thank you, members of the8

Commission.9

My name is David Starnes.  I'm with the10

firm of Basil, Bauman, Prost & Associates.  We're a11

real estate development and consulting firm, and we12

are here commissioned by the Cohen Company to13

conduct an economic and fiscal impact analysis of14

the proposed 200 K Street development.  And here's15

my summary of the impacts.16

As you can see, the methodology we use17

is readily accepted by the Office of Planning. 18

We've conducted this for DP.  We have conducted this19

for the Maryland Stadium Authority, for the Chief20

Financial Officer of the District of Columbia, and21

Montgomery County as well.22

The impacts that I'm about to quantify23

are for the construction period and as well as at24

the full build-out, and this is for Phase 1 and for25
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Phase 2, and the figures are presented in constant1

2005 dollars to exclude any inflationary impacts.  2

In addition, we quantify the economic3

impacts in terms of jobs, payroll, direct and4

indirect using the Bureau of Economic Analysis5

econometric RIM 2 (phonetic) model.6

Next slide, please.7

During the construction period, Phase 1,8

which is the portion that has the 202 residential9

units with support retail in terms of direct10

impacts, we're looking at 190 jobs, payroll of 8.311

million, and material purchases averaging 14.312

million.13

During Phase 2, which is the remaining14

500 residential units with this day care and support15

retail, we're looking at approximately 463 jobs16

created with a payroll of 20.3 million, and17

materials purchases totaling 34.8 million.18

In total, in terms of on-site direct19

impacts, a total of 650 jobs with 20.6 million in20

terms of payroll and consumer expenditures totaling21

24.5 million.22

Next slide, please.23

The next slide here is the physical24

impact to the District of Columbia.  Now, these are25
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impacts that that are attributed to the District,1

not just the surrounding areas.  2

During Phase 1, it estimated 671,000. 3

This includes income tax of 382,000, direct sales4

tax of 82,000, indirect sales tax  of 123, and5

building permit fees of 83,000.6

Phase 2, we're looking at approximately7

1.6 million in income tax and indirect sales to8

totaling 648,000 approximately, and then more than a9

quarter of million in impact fees.  In total, we've10

estimated that the total fiscal impact to the11

District during the construction period is12

approximately 3.1 million.13

Next slide, please.14

The second component of this analysis15

was looking at the impacts at full build-out once16

the project is complete and absorbed during Phase 117

and during Phase 2.  As you know, the primary18

component of the project is household.  We're19

looking at 202 households with a household earnings20

of approximately 29.4 million.  It would be a21

limited amount of retail; jobs created, 22, with on-22

site retail sales estimated at 2.1 million.23

During Phase 2, 500 residential units or24

households, approximately 49 jobs created on site,25
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with household earnings totaling 91.8 million, and1

on site sales totaling six million.2

So in terms of the direct economic3

impact, we're looking at approximately 702 different4

households with 71 jobs and household earnings5

totaling 121 million and retail sales totaling 8.16

million.7

And lastly, in terms of the fiscal8

impact to the District of Columbia, Phase 1 of the9

project, an estimate of 4.1 million in direct tax10

revenue.  This includes two million in income tax, a11

million approximately in real property tax, on-site12

sales tax totaling 168,000, and incorporate personal13

property tax totaling 5,000.14

Phase 2 of the project, the 50015

residential units, we're looking at approximately16

12.5 million in total tax revenue on an annual17

basis.  Again, this is in current 2005 dollars, 6.418

million in income tax.  There are the residents that19

reside in the residential portion of the project20

with three million in property tax, 471,000 on-site21

sales tax and approximately 15,000 in corporate and22

personal property tax.23

In total we're looking at a total of24

approximately 16.6 million in tax on an annual25
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basis, and again, it's in 2005 dollars.1

And just in summary, in terms of the2

analysis our impacts are at build-out, will continue3

on a sustained annual basis, and will likely4

increase in  real dollars, i.e., above inflation,5

and that Phase 1 is estimated to provide 2026

residential units with a total household income of7

29.4 million, and Phase 2 is estimated to provide8

500 residential units with a household income of9

more than 91.8 million.10

And lastly, in terms of the fiscal11

impact to the District, we're looking at Phase 1 of12

4.1 million annually; Phase 2, 12.5 million13

annually, with a total of 16.6 million in total14

predicted tax revenue; and as mentioned, Phase 1 and15

Phase 2 also create additional spinoff economic and16

fiscal benefits, i.e., new jobs and additional tax17

revenue.    The new residents, in addition, will18

spend money which will create new jobs as well.19

That's the conclusion of my testimony.20

Thank you.21

CHAIRPERSON MITTEN:  Thank you.22

MR. RAY:  Madam Chair, our next witness23

is George Myers and accompanied by Richard Conrath,24

architect and designer.25
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MR. MYERS:  Good evening.  My name is1

George Myers, President of GTM Architects, and this2

is Richard Conrath, my partner.3

MR. CONRATH:  Good evening.4

MR. MYERS:  We just wanted to give you a5

brief overview of the project.6

The proposed Union Place project is to7

be a two phased project located in Northeast D.C.,8

bounded by 2nd, K, 3rd, and L Street.  The proposed9

project is to develop the entire site with the10

exception of three residential lots at the northeast11

corner at 3rd and L Streets.12

As you look at the site, it's important13

to note the following physical features of the site14

and adjacent properties.  Directly to the north, you15

have existing industrial buildings as well as the16

old U Line Arena.  In the adjacent block to the17

east, there's currently a vacant lot.  Directly18

west, forming a 20 foot high barrier along the19

entire length of the site and extending north and20

south there's the existing railroad overpass that21

forms a major dividing line between the east and the22

west.23

To the south you have existing row24

houses located on the high slope, set back from the25
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street as the existing grade of the proposed site1

falls toward Second Street.  2

The existing site slopes significantly3

from 3rd to 2nd Street as you approached the4

railroad pass.  Our proposed building mass responds5

to those existing site conditions.6

As previously indicated, Union Place7

represents a two-phased project.  Phase 1 is a8

consolidated PUD, Stage 1 and Stage 2, of 236,9059

gross square feet with 202 residential units, with a10

maximum height of 90 feet as measured from 3rd11

Street.  Phase 1 steps down in height from ten12

stories at the corner of 3rd and K to seven stories13

at the edge of the three residential lots.14

Phase 2 is a Stage 1 PUD of 612,43315

gross square feet, of approximately 500 residential16

units.  Phase 2 is planned as a 15-story residential17

building with step-backs in the facade as the18

building rises in height from the street.  Both19

Phases 1 and 2 are planned with their primary20

entrances facing K Street.  Secondary entrances have21

been designed to accommodate public and private22

access along 2nd and 3rd Streets.23

Phase 1 and Phase 2 were designed as one24

complex to provide the following amenities.  Parking25
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is to be provided at a ratio of one space per1

dwelling unit, directly accessible by elevator to2

the parking structure located below grade. 3

Residential units at the first two floors will also4

have direct access from the street.5

The landscaped internal courtyard has6

been planned to create an outdoor place for the7

residents and community within the proposed8

development.  This landscaped courtyard is to be9

accessible from the surrounding streetscape at entry10

points on L and Second Street.  We anticipate11

providing secured access to this area after daylight12

hours.13

Access from the L Street side occurs14

adjacent to the existing pedestrian alley that has15

remained behind the existing row houses on the16

northeast corner.  Access from the 2nd Street side17

occurs through a two-story pedestrian walkway18

located mid-block on the proposed building.   A19

major design concept of the orientation of the20

buildings was to create a clear separation between21

vehicular and pedestrian traffic.22

Pedestrian access to the residential23

units is to occur primarily along K and 3rd, the24

vehicular access occurring along L and 2nd.  To25
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reinforce the idea of the pedestrian walkway, the1

bulk of the proposed retail was located with their2

storefronts facing K Street.3

In addition, the day care center4

fronting K Street is planned for Phase 2.  That's5

approximately 3,000 square feet.  6

Additional retail amenities have been7

provided along L Street with a recessed walkway held8

back from the overhanging facade.  This walkway9

should help to promote a pedestrian friendly access10

for commuters and residents traveling to and from11

Metro.12

Slide 4 there.  13

The two elevations represented in this14

slide indicate that proposed architectural character15

of the consolidated PUD and the proposed building16

height for Phase 1.  The Phase 1 building as shown17

represents a reduction in overall height from 13018

feet, as previously approved in the previous PUD, to19

90 feet in response to suggestions from the Office20

of Planning and existing site conditions.  21

The idea on the height reduction and the22

building step was to create a better transition23

between Phase 1 and the existing neighborhood.  The24

concept, as we discussed with the Office of Planning25
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was to push the building mass to Phase 2 on the 2nd1

Street side of the site where it was most2

appropriate.3

On the 3rd Street elevation, the4

building is to rise in height from seven stories to5

ten stories as the site slopes down to the corner on6

K Street.7

On the K Street elevation the building8

is proposed to be ten stories rising to 15 stories9

at the corner of K and 2nd.  10

The building as proposed is to11

incorporate the use of aesthetically pleasing and12

durable material, such as brick and precast13

cornices.  These materials indicate on the material14

boards that have been distributed.15

The project is to incorporate setbacks16

in the facade, bay windows, balconies, and material17

changes that occur as the building rises in height18

to create visual breaks.  The first three stories19

along 3rd and K have been specifically designed to20

respond to the existing residential scale of the21

architecture while enhancing the streetscape, and22

this will be evident in the later slides here.23

Slide 5 indicates our intentions24

concerning the proposed setbacks that occur in this25
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project.  Phase 1, at the street level the building1

responds to the existing sites with stoops,2

balconies, and streetscape elements in scale with3

the surrounding neighborhood.4

On floors four through eight, we5

established a heavy corner slide with an additional6

four foot setback where the third floor meets the7

lighter colored brick at the upper stories.8

On floors nine and ten, the building is9

set back four feet behind the medium colored brick10

at the mid-stories.  There are to be additional11

recesses along the facade where individual balconies12

occur.13

Phase 2, we expect to have similar steps14

in the architecture.15

The next series of four slides that are16

followed were created to present an idea of our17

design intent at the street level and our design to18

create a building that responds to the architectural19

character of the existing neighborhood.  The first20

one is a view of the project looking north on 3rd21

Street showing Phase 1 as the building steps down22

toward the row houses beyond.  In this view you can23

see the corner retail space, details of the corners,24

and the proposed character of the streetscape.  25
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The next slide there.1

This slide is looking south along 3rd2

Street showing the relationship of the second floor3

units to the sidewalk.  4

This next slide is looking, again, north5

along 3rd Street. In this particular view you can6

see the interplay between the unit stepping off 3rd7

Street and the semi-private yards created in front8

of the units as you step down from the street.9

This is a view looking east on K Street10

at the corner retail plaza.11

That would conclude our description of12

the project.  13

Thank you very much.14

MR. RAY:  Madam Chair, our next witness15

is Mr. Greg Long.16

MR. LONG:  Good evening.  My name is17

Greg Long.  I'm a model landscape architect with a18

company called Bowman Consulting, and I want to19

cover quickly the benefits of the green roof that20

we're proposing, as well as the central landscaped21

yard and the streetscape.22

The public benefit package includes23

roughly about a 10,000 square foot-plus extensive24

green roof system which will primarily control about25
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1,000 cubic feet of water per rain event, about 701

to 80 percent of the rain water that falls on the2

roof will be actually retained on the roof system. 3

It helps to reduce the peak flows of storm water4

events and reduces the amount of storm water5

management infrastructure and runoff into the6

existing combined sanitary and storm water system.7

In addition, the little plants that get8

planted on the roof itself help to filter out9

airborne effluents, other water contaminants such as10

acid rain, helps to reduce smog in ground level11

ozone.  It has also been shown that green roofs help12

to reduce the heat island effect and so thereby13

reducing ambient temperatures noticeably around the14

building structure itself.15

In addition, the roof will act as an16

amenity on the seventh floor to residents of the17

Phase 1 building.  We're anticipating that the Phase18

2 will be a similar structure, but that there might19

be more recreational monies possible, but they're20

thinking about doing a greater one in Phase 2 as21

well.22

The next slide is the central park or23

the pocket park is about 20,000 square feet, plus or24

minus.  It is actually usually referred to as an25
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intensive green roof with deeper soils to allow for1

a higher level variety of plants including shrubs2

and trees.  We've designed this with SEPTED3

(phonetic) principles, current prevention through4

environmental design.  It's going to be safely lit,5

properly maintained and secure during the off hours.6

It's going to provide a variety of7

passive recreation uses, such as seating, possibly8

an opportunity to throw a frisbee around in the9

central area, which is going to be primarily a lawn10

or turf panel.11

And there's going to be some additional12

planters and whatnot with some benches and two13

different levels.  It actually steps down.  The14

Phase 1 piece is slightly higher than the Phase 215

piece, which is about ten feet down.16

In addition to that, we're going to be17

doing some streetscape beautification, making18

attractive, wide sidewalks, planting strips and19

maintaining an overall safe pedestrian experience.20

During the interim between Phase 1 and21

Phase 2, we are providing for increased off street22

surface parking to provide additional parking spaces23

for visitors, guests, residents, and there will also24

be a sales trailer on site on Phase 2.  Hopefully25



37

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com

this will help to reduce some of the congestion and1

competition for on-street parking.2

The crushed gravel surfacing for the3

parking area is going to be of a porous paving4

material to provide low impact development and5

infiltration of storm water that hits on the Phase 26

portion.7

In addition, there will be some8

landscaping around the temporary gravel parking area9

so that this doesn't seem like just a bunch of cars10

like parking in the field kind of.11

And other than that that's what I have12

for the Commission.13

CHAIRPERSON MITTEN:  Thank you.14

MR. RAY:  Thank you, Madam Chair.  15

We will now go to the zoning relief and16

comprehensive plan matters.  To close out our17

presentation, I will summarize the zoning relief18

issues.19

Current zoning and matter of right,20

height, and FAR.  The PUD site is currently split21

zoned.  The total site are is 1,001, zero, eighty-22

two square feet.  About one-fourth, 26,805 square23

feet on the 3rd Street side is zoned C-2B.  The24

remainder is zoned CM-3.25
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As stated in the hearing notice, the OP1

report re-requests rezoning of the PUD property to2

C-3C.  This is the same zoning change the Commission3

approved in its 1995 order in the original case.4

The C-2B matter of right maximum height5

is 65 feet and maximum FAR is 3.5.  The CM-3 matter6

of right maximum height is 90 feet, and maximum FAR7

is 6.0, but no new residential developments are.8

The C-3C matter of right maximum height9

is 90 feet and maximum FAR is 6.5.  Under the PUD10

standards, the Commission may approve a maximum11

height of 130 feet and a maximum FAR of 8.0 in a C-12

3C zoned district.13

Pursuant to the PUD standards, we asked14

the Commission's approval of a maximum height of 13015

feet, but only for the Phase 2 building.  The Phase16

1 building, subject to the consolidated PUD, is17

designed at a maximum height of 90 feet and step18

down, as was described earlier, to a seven story19

down to approximately six to five feet at the20

northeast portion of the development site.21

This step-down portion is slightly lower22

than what is allowed and as a matter of right.23

The lower height of the Phase 1 building24

is intended to demonstrate consistency with adjacent25
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zoning and properties to the east, where the zoning1

is C-2B.  As others have testified, Union Place is2

designed as one project to be constructed in two3

phases.  The proposed FAR is 8.4.4

Pursuant to Section 2404.3, the5

Commission may authorize an increase of no more than6

five percent in FAR if the increase, I quote, "is7

essential to the successful function of the project8

and consistent with the purpose of the evaluation9

standards of the PUD process."10

We ask the Commission to exercise its11

discretion to approve the five percent bonus amount12

of additional 0.4 FAR for a total project FAR of13

8.4.14

In the December 27th report, the Office15

of Planning asked that we provide additional16

information on why the 0.4 bonus FAR is essential17

and consistent with the PUD standard.  The bonus FAR18

will allow development of possibly 37 units that19

could not be built without the bonus.20

In the documents filed yesterday, we21

provided an analysis demonstrating that the22

additional 37 units are essential for the developer23

to offset the losses, as much as $100,000 per unit,24

for the approximately 78 affordable units we have25
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proffered.1

With these 37 units, the developer will2

be able to price to market rate units at an3

estimated -- and we can only estimate at this4

time -- an average of $332,000.  Without the 375

units, the sale price of the market rate units would6

have to be raised to an estimated average of more7

than 353,000 to offset losses on the affordable8

units.9

We believe this price is too high to10

assure that units will sell quickly.  Without the11

bonus FAR, the 37 units it would provide, the12

investment risk would reach an unacceptable level13

and the project would not be economically feasible14

with the affordable units we have committed.15

The 1995 order rezoning approved hike in16

FAR.  It is important to note that the Commission17

has already approved the key elements of the18

requested zoning relief.  Zoning Order No. 78319

adopted September 11th, 1995, approved 130 foot20

maximum height for both buildings on the site, with21

appropriate setbacks, approved rezoning the entire22

site to C-3C.23

Compatibility with the surrounding area. 24

To the west of the site, the railroad property is25
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zoned CM-3.  West of the tracks the property is1

zoned C-3C as a result of the Zoning Commission2

action in 1997 to open up the area west and north of3

Union Station for the high density commercial4

development.5

To the north of the site, industrial6

zone CM and M extends all the way up to Rhode Island7

Avenue.8

To the east of the site, 3rd Street from9

just north of L Street and south of K Street to I is10

zoned C-2B.  East of that the zoning becomes R-411

residential.12

To the south of the site, K Street13

between 2nd and 3rd, is zoned C-2B and is occupied14

by row houses at the Top of Hill (phonetic).15

South of I Street between 2nd and 3rd is16

split zone C-3A and C-3B.  Just south of that is the17

A Street commercial corridor which is zoned C-2A18

from 2nd Street to 6th Street.19

Overall the zoning scheme for this area20

treats the blocks between 2nd and 3rd Street as a21

buffer zone between high density commercial22

development west of 2nd Street and the R-4 row house23

residential use east of 3rd Street.24

We submit that our proposal is25
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compatible with the current zoning scheme because,1

one, the C-3C rezoning is consistent with C-3C2

zoning already in place to the west and for a3

portion of the block south of I Street, and two, we4

have chosen to limit the height of the Phase 15

building to a level that is more in keeping with the6

adjacent C-2B zoning to the east and that carries7

out the buffer zone nature of the block between 2nd8

and 3rd Street.9

Consistency with the comprehensive plan. 10

The Ward Six comprehensive plan provisions that are11

particularly relevant to our project deal with12

economic development and housing.  Economic13

development objectives include protection against14

adjacent residential neighborhoods in northeast15

against pressures from conversion to retail and16

office uses generated by Union Station development.17

By creating a new residential community18

in the buffer zone, we shield the residential19

neighborhood from commercial development.  Housing20

objectives include discouraging a person of21

nonresidential uses in a residential area,22

simultaneously privately investing in housing,23

curtailing conversion of residential properties to24

commercial office use, promoting preservation and25
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enhancement of low and moderate income housing1

development opportunities.2

Union Place is particularly strong in3

promoting these comprehensive plan objectives.  It4

is not inconsistent with the objectives relating to5

environmental protection, transportation, land use,6

or other plan elements.7

In terms of consistency with the comp.8

plan, we have looked not only at the current plan,9

but also at the revisions the Office of Planning is10

working on in a community based effort.  In his11

September comp. plan newsletter, OP identified12

several land use issues to be addressed, including13

achieving the highest possible intensity of use14

around transit stations that is compatible with the15

local context, pursue the transformation of the16

Mount Vernon Triangle and north of Massachusetts,17

known as Noma Area, and to a high density mixed use18

neighborhood while at the same time preserving19

historic resources, providing new parks and other20

neighborhood amenities and minimizes the21

displacement.22

Supporting the provisions of high23

quality day care facilities in neighborhood centers. 24

Our proposal serves to foster these objectives which25
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may be included in the next generation of the1

comprehensive plan.  2

Consistency with other city policies. 3

The site lies within Noma area designed by the4

Executive Branch as a focus of redevelopment5

attention.  OP has initiated a year long project to6

develop a, quote, vision, plan, and development7

strategy for the Noma-New York Avenue Metro area.8

In the request for proposals for a9

consultant team to conduct the study, the Noma area10

was described as, quote, a large, under built11

precinct, close quote, which represents12

opportunities to create a walkable, transit13

accessible, dynamic and diverse neighborhood14

employing ecologically advanced approaches to a15

large scale development and featuring innovative,16

contemporary architect and public space design,17

close quote.18

Public benefits and amenities.  The PUD19

evaluation standards at Section 2403.10 provide that20

a project may qualify for approval by being21

particularly strong in one or more of a few of the22

public benefits and project amenities listed in23

Section 2403.9, but must be accepted in all24

proffered categories and superior in many.25
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We submit that our application is1

acceptable or superior in the six categories of our2

proffers:  urban design, architect, landscaping, our3

creation of open space, streetscape, beautification,4

and landscape central plaza open to the public.5

Housing and affordable housing, social6

services facilities, the day care center,7

environmental benefits, green roof technology, use8

of special value to the neighborhood, one-to-one9

parking ratio and interim surface parking.10

Other public benefits that substantially11

advance these same policies and objectives of the12

comprehensive plan, first source agreement, LSBD,13

memorandum of understanding and advanced policies to14

promote the creation of jobs and business15

opportunities for D.C. residents.16

Madam Chairman, this completes our17

presentation, and I can now turn to address those18

issues you asked me to briefly describe in our19

response to OP's --20

CHAIRPERSON MITTEN:  Please do.21

MR. RAY:  I actually would like to ask22

Mr. Long and Richard to come back up.23

CHAIRPERSON MITTEN:  You touched on the24

first issue already, the density bonus.25
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MR. RAY:  Yes, I did under the density1

one.2

The second one was to clarify whether a3

variance from Section 400.7 or Section 4011 is4

needed for any roof structure, setbacks in the PUD5

and whether or not we need to request relief from6

Section 4011.3, the prohibition on multiple roof7

structures.8

We have revised those plans.9

MR. LONG:  Those have been revised.10

MR. RAY:  Do you want to describe11

briefly what we're referring to?12

MR. MYERS:  Okay.  In the main part of13

the building, in the ten story portion of the14

building we have the elevator penthouses have been15

set back from the edge of the building and the16

maximum height of 18 foot, six inches.  The cooling17

tower, the structure surrounding the cooling tower18

has a maximum height of around 15 feet, and that's19

held back from the edge of the building, you know,20

farther than actually 15 foot, as identified in the21

package, the revised roof plan that you have.22

Any other structures on the roof should23

comply with the requirement.  So we're not24

requesting a waiver on any of those pieces.  25
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CHAIRPERSON MITTEN:  What about the1

issue about multiple roof structures?  The zoning2

ordinance encourages roof structures; if there are3

going to be more than one, that they be enclosed in4

a single enclosure.5

MR. MYERS:  Well, we have one enclosure. 6

What we've done is we have a number of things7

occurring on the roof.  We have the main enclosure8

for the stair tower, which is up to 18 foot, six,9

but we have some smaller, lower pieces that we've10

enclosed.  So what you'll see on that is a big major11

step and a lower portion of a wall, the idea being12

that it just didn't make sense to go ahead and to13

raise up an enclosure around something that was14

only, say, four feet high or five feet high.15

CHAIRPERSON MITTEN:  Okay.  I guess one16

of the things is that you have what's going on on17

the main roof and then you have, I think, based on18

the revised A-1.11 that you have structure on the19

seventh story portion as well.20

MR. MYERS:  That's correct.  That's the21

elevator and the stair tower penthouse that rise22

from the lower portion of the building and service23

the upper ten-story portion of the building as well,24

as required for egress.25
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CHAIRPERSON MITTEN:  Do you have an1

elevation that we could see that shows these?2

MR. MYERS:  That should be in your3

package, I believe.  That was revised as well.4

CHAIRPERSON MITTEN:  Oh, okay.  5

MR. MYERS:  That would be on A-2.0.6

CHAIRPERSON MITTEN:  Okay.  7

MR. MYERS:  And then if you see the8

materials are consistent on the exterior of that,9

also with the exterior of the building.10

CHAIRPERSON MITTEN:  Just help me11

understand.12

MR. MYERS:  If you look at the step13

between the seven-story portion of the building and14

the ten story, what you see in the background is the15

elevator penthouse and the enclosure for the stair16

that serve as an egress point.17

CHAIRPERSON MITTEN:  Just let me just --18

MR. MYERS:  Okay.19

CHAIRPERSON MITTEN:  Before I sound20

totally stupid, I'll just sound stupid to Mr.21

Jeffries first.22

What I wanted to ask you about is A-2.023

and the elevator and stair tower that's on the24

seven-story portion.  Why does this have to be here25
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and be so large?  And is there another way to do1

this without making this such a --2

MR. MYERS:  Well, not really without3

encroaching the FAR of the building.  I mean, really4

what it is it's required for egress and it has to be5

within so many feet of the side of the building per6

the building code, and the way that that will appear7

is it should appear as if it's part of the building8

because the materials basically wrap that.  What9

you're seeing, that banding, that's masonry.  It's10

really a condition space.11

CHAIRPERSON MITTEN:  Okay.  But that is12

a structure, a second structure on the roof of the13

building, right, to get to the earlier point?14

MR. MYERS:  Yes.15

CHAIRPERSON MITTEN:  Okay.  So you need16

relief from that provision.  Do we agree about that?17

MR. RAY:  Yes, right.18

CHAIRPERSON MITTEN:  Did you say that19

already?  I was preoccupied.20

MR. RAY:  Yes.21

CHAIRPERSON MITTEN:  Okay.  Let's talk22

about the residential recreation space requirements.23

MR. RAY:  Yes, Madam Chair, to just24

summarize and not go through the long dissertation25
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that we have here, we need relief there.1

CHAIRPERSON MITTEN:  Okay.2

MR. RAY:  I would simply bring to the3

attention of the Chair and other Commissioners that4

it has been recognized that this requirement is very5

difficult to comply with, and in proposing6

clarifying text and in the Zoning Commission,7

February the 14th, 2005, the Office of Planning8

wrote that for a wide variety of reasons, the9

residential recreation space provisions have proven10

difficult in many instances. The Board of Zoning11

Adjustment and the Zoning Commission have also12

reviewed and approved many requests for relief from13

the requirement.14

The difficulty in providing this space15

was first addressed by the Zoning Commission in 200116

with amendments to reduce the requirement to five17

percent within the downtown District overlay.18

As a result of the difficulty in meeting19

these requirements, there have been requests from20

the Zoning Commission that the Board of Zoning21

Adjustment and the public to review and amend these22

regulations to be more in line with current23

standards and expectations.24

The Office of Planning and the District25
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Department of Parks and Recreation have initiated1

work to address this as a part of a broad initiative2

on the part of DPR to assess parks and record space3

needs and provisions throughout the District.4

A comprehensive view of the residential5

recreation space requirement is anticipated upon the6

completion of the study in about one year.7

So, Madam Chair, we would ask for relief8

here.  We are now, you know, doing the math, it's9

about 92,000 gross width square feet required.  We10

are about 60,000, 67.7 short.  I think we'll be able11

to provide some additional recreation space probably12

in the Phase 2 and hopefully we can provide13

additional recreation space, but we ask for relief14

at this rate.15

CHAIRPERSON MITTEN:  Okay, and we'll16

just review the submission as the technical17

requirements for water and sewer capacity and for18

the school's information.19

What can you tell us about the central20

plaza and the use of the central plaza by the21

general public?22

MR. RAY:  It's going to be open until23

about 7:00 p.m., and we will also provide security24

there, but it will be open to the public.25
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CHAIRPERSON MITTEN:  Okay.  Part of this1

in a sense is being proffered as an amenity.2

MR. RAY:  Right.3

CHAIRPERSON MITTEN:  So we need to4

capture exactly what that amenity is and so the5

hours it will be open to the public need to be6

incorporated into the order.  So we just need to7

know what your intent is as to the hours, both when8

it will open and when it will close.  9

I think you spoke to the issue about --10

MR. RAY:  Yes, it will be open from11

about 11 in the morning to 7:00 p.m. at night.12

CHAIRPERSON MITTEN:  Okay.  Let' just13

get that captured, you know.  Perhaps when you do a14

draft order you can help us with that.15

MR. RAY:  Okay, yes.16

CHAIRPERSON MITTEN:  Just getting all of17

that nailed down.18

I think you spoke to the interim plans19

as it relates to landscaping and the surface of the20

parking.  Do we have the interim landscaping plan21

that Mr. Long had up?  Do we have an actual drawing22

of it as opposed to what we saw in the PowerPoint?23

MR. LONG:  Yeah, it should be in the24

supplemental package that was submitted.  I think it25
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was 9 --1

MR. RAY:  Oh, one, through L-8, Madam2

Chair.3

CHAIRPERSON MITTEN:  Okay.4

MR. RAY:  And L-11.5

CHAIRPERSON MITTEN:  Got it.  And the6

area that's shown paved here in gray that says7

crushed stone excess drive and parking stalls, how8

many parking spaces do you have to accommodate in9

that in order to -- what is it, like 27 or something10

like that, 25?11

So you have adequate amount of space12

there, I guess.13

And do we have a draft of the affordable14

housing covenant?  I don't see it.15

MR. RAY:  Madam Chair, the Office of16

Planning has a template that they're going to17

provide us, and we will use that template.18

CHAIRPERSON MITTEN:  Okay.  Anything19

else that you'd like to tell us before we -- we've20

already started asking questions, but I'll let you21

close out your presentation if there's anything else22

you'd like to say.23

MR. RAY:  I have completed my24

presentation.25
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CHAIRPERSON MITTEN:  Okay.  Thank you.1

Now we'll have the Commissioners ask2

questions.  Mr. Jeffries.3

COMMISSIONER JEFFRIES:  Let's go back to4

this -- what are we calling this where?  I want to5

give it a proper noun.  The center.6

MR. RAY:  The plaza?7

COMMISSIONER JEFFRIES:  Yeah, just the8

plaza.  You're calling it a plaza?9

MR. RAY:  A recreation type plaza for10

sort of quiet.  You can sit there.  You can read,11

walk your dog, but it's not a plaza where you could,12

you know, do sports or anything like that.13

COMMISSIONER JEFFRIES:  It just seems a14

little murky to me, just the operations of this. 15

I'm trying to -- I think that Mr. Cohen mentioned16

that, you know, people would be loitering about.  I17

mean, I didn't know if those people were residents18

or people were outside.  If you could just spend a19

minute just drilling down a little bit more about20

the operations of this square of central court.21

MR. COHEN:  The analogy that I will draw22

to this is a typical public park, but because of the23

habitants and for which is surrounds, there would be24

a little more policing, but the kind of behavior and25



55

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com

the kind of accepted uses will be within that1

confine.  People will be sitting there.  They'll be2

reading.  People will have their children on3

tricycles or bicycles.4

I've just let my mind run into what a5

park should be, realizing it has to be somewhat6

tempered because it is part of somebody else's back7

yard, and that's one of the reasons why the word8

"security" was introduced.  It's not security as9

much as it is just to make sure that people are10

conducting themselves appropriately, unlike a public11

park that would require somebody to complain before12

the police would come to have them conduct13

themselves in a different manner.14

COMMISSIONER JEFFRIES:  So there will15

not be security?  Who will be on staff that will be16

dealing with the movement of people, let's say, if17

someone is loitering even during the day?18

MR. COHEN:  There will be people well in19

staff because of the fact that we're going to have20

700 residents in that community, and paramount to21

that quiet living enjoyment is peace of mind, and I22

can't really describe to detail how it will be, but23

I will assure you that it will be through a24

consultant realizing we don't want to make it a25
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police state.  On the same token, we want to assure1

that we can commingle people who do not have an2

investment in that facility with those who are part3

of the community and should self-mingle.4

So I don't know if I can really -- I5

don't want to go on record of something I don't know6

how to get to the end yet.  But I know the intention7

is we have to be very, very conscious of the8

delicate nature to make it work.9

COMMISSIONER JEFFRIES:  Well, I'm going10

to just piggyback off of Madam Chair's comment.  I11

mean, you're proffering this.12

MR. COHEN:  Yes.13

COMMISSIONER JEFFRIES:  This is a14

proffer so we really do need to have a sense of15

really how it works, and if it's a public amenity16

then we have to get to the question of making17

certain that people feel comfortable going in and18

that, again, it's not this police state and so19

forth.20

I don't know what else you can offer,21

but you know, perhaps --22

MR. COHEN:  Let me try again.23

COMMISSIONER JEFFRIES:  Yeah.24

MR. COHEN:  If I can.  Somebody who25
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lives in the community who comes home in the evening1

and decides that they don't want to be on their2

porch or they don't want to be on their sidewalk,3

they want to go into the Union Place plaza.  They4

will come in.  They will have benches.  There will5

be walkways.  There will be flowers, and it will be6

well lit, and they will be able to take advantage of7

the outside in a safe environment, and anything for8

which the mind can render that one would want and9

expect, we believe that we should be provided.10

COMMISSIONER JEFFRIES:  And then there's11

an altercation of some sort at that time?  I mean --12

MR. COHEN:  Well, that is the security,13

and you know, that is a very delicate thing, but we14

will have to have security because it is a public15

benefit in a private community, and it's a very,16

very delicate balance, but we can balance it, and we17

will balance it.18

COMMISSIONER JEFFRIES:  You know, I've19

seen this in a few other cases before, and I'm just20

always just a little suspect about how they work21

because my suspicion is that the people who surround22

this square will feel like it's theirs, but yet23

you're telling the larger world that, no, it's24

someone else's.25
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And because they surround it.  It's like1

their backyard.  So there could be sort of this feel2

of ownership.3

So I understand what you're saying, and4

I think it's a wonderful square, you know, but5

again, it's this whole notion of, you know, whose is6

it, and I'm just putting that out there.7

MR. COHEN:  You know, that to me is8

representative of the kind of challenges that new9

introduction of amenities into a neighborhood10

warrant, and I think it is.  It is something that11

doesn't have delineated lines and has to be very,12

very discretely monitored that the outside does feel13

part of it because I'm sitting here offering it as a14

public amenity.  I'd better have it work as a public15

amenity or my credibility in front of you next time16

isn't there.17

How I'm going to get there, all I can18

tell you is the intention to get there and the19

resources will be there to achieve it.20

COMMISSIONER JEFFRIES:  No, it's21

admirable.22

MR. COHEN:  And we will get there some23

way, somehow.  Maybe we write the book on how it24

works so it becomes, you know, secondary to people25
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next time, but we will get there because I don't1

know of any of them -- I don't know of any model to2

follow yet.3

VICE CHAIRPERSON HOOD:  Commissioner4

Jeffries, could I just interject while you're on5

that point?6

COMMISSIONER JEFFRIES:  Sure, sure.7

VICE CHAIRPERSON HOOD:  Because I won't8

have to go back to it.  I kind of go along with my9

colleague on that because I understand.  I think10

it's a good concept also being inclusive of the11

surrounding neighborhood, but as I read what you12

have here, what you've submitted, if I'm sitting13

there reading, I've come home from work and I'm14

sitting there reading and I get hit in the head with15

a frisbee, even though I know you said that it's16

possible it may be some frisbee --17

MR. COHEN:  Yes, someone said frisbee.18

VICE CHAIRPERSON HOOD:  Somebody said19

frisbee, and it's also written here.  I mean, I20

think we want to look at that.  I think the concept21

and ideal is great, but if we're going to include22

football and whatever else, we might want to look at23

some of those activities.  I think you need more of24

a control there.25
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While I think the concept is great,1

especially being inclusive of the surrounding area,2

but as my colleagues said, it's going to become3

this.  Those who are going to be residents, this is4

going to become this.5

But I applaud your efforts.  I think6

this may be a good jump start, and we also will be7

down there to see how it works if it is approved.8

MR. COHEN:  Commissioner, I can9

understand where you're coming from, and I think10

what was proffered in using the word "frisbees" was11

it's a friendly place.  No, that's not a place where12

young kids who are being protected --13

VICE CHAIRPERSON HOOD:  Okay.14

MR. COHEN:  We are trying to kind of15

become over zealous as to how flexible we are, but16

sometimes we're crossing the border.  I believe it17

needs to be run as a professionally operated public18

park, and that's how it will be run.19

VICE CHAIRPERSON HOOD:  And if you do20

fly frisbees, just make sure it's in one area.21

MR. COHEN:  I don't know how to fly22

them.  Mine goes haywire.  So I wouldn't try it23

anyway.24

CHAIRPERSON MITTEN:  I just want to,25
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while we're on the subject and not to belabor it,1

but you know, there is a problem with -- there's a2

distinction I think that people make between3

enjoying the park and loitering, and I guess the4

only point that I would make is I think you need to5

assure the Commission that the amenity is viable and6

that certain people who might be considered7

loiterers, they're entitled to do that in a public8

park because if at the end of the day what you9

proffer, if it gets approved, to the extent you have10

to depart from it, you will have to come back with11

an equivalent amenity, and you'll probably be in a12

less flexible position to do that later than you are13

now.14

So we're asking you to take a hard look15

at -- you know, you clearly understand the16

challenge, but I guess you have to -- to the extent17

that the challenge cannot be made, failure is not18

simply failure.  Failure has to be compensated for19

with an equivalent amenity.20

MR. COHEN:  I will assure you this will21

not be a failure.  I will not proceed -- I will not22

represent to this Commission that I know how to do23

it, but I know what I do know.  I know how to turn24

to the community that I have been working with for25
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the last 12 years:  Ms. Murray of Near Northeast1

Community against Drug and Crimes, Reverend  Beinam,2

Daniel Pernell, Commissioner, and they are the ones3

who are going to help me understand how to do it4

right because they're the ones who know the5

community.  I'm not going to try to invent6

something.  I'm going to try to follow the knowledge7

that has been inbred in this community for years8

long before I came here.  They will not fail.9

VICE CHAIRPERSON HOOD:  With those10

comments, that gives me a comfort level because I11

know some of those actors.12

MR. COHEN:  It will not fail.13

VICE CHAIRPERSON HOOD:  And I know them. 14

I've worked with them.  So I know.  So I have a15

comfort level.16

COMMISSIONER JEFFRIES:  Okay, and my17

other question is, you know, obviously this central18

plaza is deposited off into the 2nd Street, N.E.  So19

the assumption, I mean, I assume just what the20

configuration here, that this is going to be heavily21

pedestrian traveled thoroughfare, 2nd Street, N.E. 22

I mean, we're going to see lots of people walking up23

and down 2nd Street because obviously that would be24

the clear entrance into the central plaza.25
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MR. COHEN:  Yes.1

COMMISSIONER JEFFRIES:  So that's the2

intention3

MR. COHEN:  The intent is to turn now4

what is a dungeon, which is 2nd Street with a 225

foot retaining wall, into a people friendly place,6

and the way you do it is congregate them into the7

public plaza and all of a sudden it becomes a safe8

place to walk, hopefully even opening up the more9

people friendly K Street and L Street underpasses.10

COMMISSIONER JEFFRIES:  Okay.  This11

question is probably for Office of Planning more so,12

and I'll get to -- because, I mean, I'm looking more13

at the larger context, not just what you've done14

within this square, to really address 2nd Street15

because again, you know, the assumption here is that16

this is going to be pedestrian friendly.  Lots of17

people will be walking back and forth, traversing,18

and, wow, central park, and they hang that turn into19

the park.20

So I have other questions, but I'll just21

wait.22

COMMISSIONER TURNBULL:  I wonder if I23

might just add one comment.  I think it's very24

admirable, the park, and it's wonderful.  It will be25
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a great amenity, but I think it is unique in that1

it's sort of a public park on private property in a2

sense, and I think that you may need to post3

something unique toward that.  I think the only4

other things as far as controls -- and I think this5

is a community issue -- is at seven o'clock.  What6

happens at 7:00 p.m.?  All of a sudden it shuts7

down, and you've got to say, "I'm sorry.  You have8

to leave now because it's residents only."9

Those are the fine points you get into10

or you're going to.  That's where you could have the11

altercation.  Someone says, "I need another half12

hour.  I want to sit with my friend.  I want to do"13

-- I mean, I can see little funny things happening. 14

I mean, it's a unique situation which you're going15

to have to deal with.16

MR. COHEN:  The only reason that I feel17

very confident that I can make this happen is18

because I have imbedded myself in the community, and19

I respect the people who have put their life on the20

lines for the betterment of the community.  They're21

the people I'm going to turn to to understand how to22

do exactly what you said.  23

If there is somebody sitting there at24

seven o'clock, believe me.  It's not me who's going25
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to tell them to leave, but I do have the resources1

of the community to help me through this process, to2

continually be a part of it.3

COMMISSIONER TURNBULL:  Good.4

CHAIRPERSON MITTEN:  Anyone else,5

questions?  Mr. Hood.6

VICE CHAIRPERSON HOOD:  Mr. Ray, you ran7

through the different zoning surrounding the subject8

area.  I think it's the southwest side of the9

project.  I guess it's K Street, the other side of K10

Street.  There's a little square of land, the CM-1,11

and maybe this can go to your architect.  12

Do you have the necessary buffers? 13

First of all, do we know what's taking place on that14

parcel of land?15

MR. RAY:  If you come down --16

CHAIRPERSON MITTEN:  Would you turn on17

your mic?18

MR. RAY:  Sorry.  Down at L and 2nd?19

VICE CHAIRPERSON HOOD:  Second and K.20

MR. RAY:  Second and K.21

VICE CHAIRPERSON HOOD:  K, yeah.  It's a22

CM-1 zone.  Do we know what's going on on that land23

or was it just vacant?24

Oh, it's vacant.  Okay.  My concern was25
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because it's an undesirable -- right now it's zoned1

for something undesirable, and I wanted to make sure2

that your architects with this project had a buffer,3

but if it's vacant now, I guess my question is4

irrelevant.5

CHAIRPERSON MITTEN:  You can't testify6

to that.7

VICE CHAIRPERSON HOOD:  What I'll do is8

I'll wait to ask the Commission when they come up.9

Okay.  That's all I have.10

CHAIRPERSON MITTEN:  Okay.  Mr.11

Turnbull, any questions?12

Okay.  Can I ask a couple?13

MR. RAY:  Sure.14

CHAIRPERSON MITTEN:  I wanted to ask you15

about the floor-to-floor height on the 15 story16

portion of the -- this is in the first stage PUD. 17

We have probably the most flexible zoning text as it18

relates to residential density in the housing19

priority area in the downtown development district.20

And in another case, the Office of21

Planning had prepared a chart for us, and this is22

folks just putting in as much density as they can23

fit within the height that is permitted.  So there's24

no restriction.  These particular provisions allow25
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for that.1

And so in the chart we have seven2

buildings that are 130 feet, and they range in the3

number of floors from 12 to 14.  No one is at 15. 4

So I'm a little concerned about that extra floor5

going in there and that we're getting into an area6

where the floor heights are too constrained.7

MR. COHEN:  I'm not following you.  If I8

could confer with the architect.9

CHAIRPERSON MITTEN:  Okay.10

MR. COHEN:  It's not that I --11

CHAIRPERSON MITTEN:  Maybe I'm not12

asking it clearly.  I've had that problem today.13

MR. COHEN:  You probably are.14

COMMISSIONER JEFFRIES:  One of the --15

excuse me, Madam Chair -- what are the floor to16

ceiling heights in the residential?17

MR. MYERS:  Are you referring to the18

Phase 2 project?19

CHAIRPERSON MITTEN:  The 130 foot.20

MR. MYERS:  Oh, on the Stage 2.  On the21

Stage 2 submission, I think we were going with like22

a nine foot floor-to-floor height.23

CHAIRPERSON MITTEN:  Okay, the range, as24

I said, what other folks have done is between 12 and25
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14 within that same height.1

MR. MYERS:  Right.  I think that the way2

that the building was set up is that I believe that3

the first floor is also recessed below grade several4

feet.  So we're actually picking up a couple of5

feet.  So it's nominally nine foot floor to floor.6

COMMISSIONER JEFFRIES:  Okay.  I'm7

sorry.  So floor to floor is?8

MR. MYERS:  It's nine foot at the9

residential area, and then the first floor is10

actually -- we have a first floor that the retail is11

actually taller than that.12

COMMISSIONER JEFFRIES:  Okay.  So if13

you're nine foot floor to floor, then floor to14

ceiling is what?15

MR. MYERS:  It will be a little over16

eight foot, like eight foot, four, something like17

that, eight foot, four, eight foot, six.18

CHAIRPERSON MITTEN:  That's tight.19

COMMISSIONER JEFFRIES:  That's a little20

tight.21

CHAIRPERSON MITTEN:  I guess this22

actually dovetails with another question that I23

wanted to ask, which is because density does matter24

to you guys, and the case that was made for the .425
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FAR of bonus density is that the essential quality1

of it as it was portrayed in your additional2

submission is that you need that in order to provide3

the amenities.4

And if that were the case, then5

everybody could come and make the case that, hey, we6

need this additional density in order to pay for our7

amenity package.  That's not the intent of the8

bonus.9

So I think unless you can reconcile the10

essential, at least from my satisfaction, the11

essential nature of this .4 FAR, I'm not inclined12

that you've met the burden on the essential quality13

of it because it can't simply be to gain additional14

value to offset an amenity.  That's not the purpose15

of it.16

And then I think that would perhaps give17

you some flexibility if you -- it's not flexibility,18

but if that FAR were removed, then the way to do it19

is to get rid of that 15th floor.20

I mean that's a very tight ceiling21

height22

MR. WALLENSTROM:  Again, acknowledging23

that Phase 2 is a work in progress and something24

that we're very much working on right now, we do25
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have, as Richard had mentioned, some benefit because1

of lowering the first floor and using that, and2

that's actually been done very successfully in the3

neighboring project, done by Jim Abdo and the4

Broadway Group where they created kind of a bit of a5

garden on the ground floor and then were able to go6

up and find some height, as it were, or find some7

really floor to ceiling height.8

The other thing that we've been working9

with and addressing is we have looked at 14 stories10

as opposed to 15 to get closer to -- it won't be11

exact -- but closer to a nine foot floor to ceiling,12

but it will be more in that range.13

But, again, it's kind of a work in14

progress, and it's something that we need to talk15

with the Office of Planning about as we go forward,16

and then the other issue is, you know, because17

there's significant slope with the site, that allows18

us to get a little more height than if it were just19

built in a normal plane.20

CHAIRPERSON MITTEN:  I understand that. 21

I think I'm trying to focus.  I mean, it's not clear22

to me that some of these other projects didn't take23

advantage of the fact that they could depress their24

first floor as well.  I just don't know well enough.25



71

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com

But I will just say that the average1

floor to floor height, the lowest average -- and2

there were of the seven that I made reference to3

four -- four had an average of 9.3.4

MR. WALLENSTROM:  Nine, point, three5

floor to floor or floor to ceiling?6

CHAIRPERSON MITTEN:  Floor to floor.7

MR. WALLENSTROM:  Yeah, floor to floor,8

but then you've got an eight foot or eight inch slab9

in there as well.10

CHAIRPERSON MITTEN:  I understand that,11

but everybody does, right?  So you were talking12

about nine.  I mean, we're talking --13

MR. WALLENSTROM:  We were approaching a14

nine foot floor to ceiling.  Clear, clear space is15

what I was saying.  We're not --16

COMMISSIONER JEFFRIES:  Wait.  So17

someone just told me 8.4.  You're saying that that's18

going to --19

MR. WALLENSTROM:  No, that's why we came20

up to respond to this, because John is handling the21

Phase 2.  All right?  So we want to make sure that22

when you see the 15 stories there, the developer and23

partner with Ronnie Cohen on the Phase 2 portion,24

just looking at 14 floors there, not 15.25
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COMMISSIONER JEFFRIES:  Okay, and that1

might be a condominium, that side, Phase 2?2

MR. WALLENSTROM:  It's multi-family.  I3

think that we're looking at all of it with a4

condominium option, rental option, but it would be a5

multi-family building.6

COMMISSIONER JEFFRIES:  Okay.  So Phase7

2, you're looking at a floor to ceiling of nine8

foot.9

MR. WALLENSTROM:  Not exactly.  Closer10

to, but certainly in terms of what you folks are11

quoting, we're certainly well within that area. 12

We're not significantly lower, maybe higher, but not13

significantly smaller area or smaller height.14

 CHAIRPERSON MITTEN:  And I just want to15

be clear now because Mr. Glaslow said something. 16

That's with 14 or 15?17

MR. WALLENSTROM:  That's with 14.18

CHAIRPERSON MITTEN:  Okay.  That's what19

I just wanted -- so 15 is what's causing us some20

heartburn.  So if you were to say, okay, forget 15,21

then we'd all just be quiet now, if you wanted to22

say that.23

(Laughter.)24

CHAIRPERSON MITTEN:  Do you happen to25
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know what the overall density of the project is with1

14 floors?2

MR. WALLENSTROM:  Well, the density is3

critical.  The density is absolutely critical, and I4

heard your statement on the amenities and understand5

that completely, but it is a generous package of6

amenities, and the density remains the same.  So7

it's the 8.4.8

CHAIRPERSON MITTEN:  I don't follow9

that.  It does make a difference if you put 1510

stories in versus 14 stories.  It makes a difference11

to the density.12

MR. GLASLOW:  Right.  Well, the FAR13

numbers that have been computed have been based on14

the 14 stories on Phase 2.15

CHAIRPERSON MITTEN:  Okay.  That wasn't16

clear to me either, but it doesn't --17

MR. GLASLOW:  That's why we made sure to18

come up here.  We saw that there was some confusion19

there.20

CHAIRPERSON MITTEN:  Okay.  It does not21

remove my concern about the .4 FAR, but it does --22

at least I understand how all of the pieces fit23

together.24

COMMISSIONER JEFFRIES:  Madam Chair,25
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okay.  So I'm a little confused here.  What I have1

in front of me, L-1, the landscape plan, it says 152

stories for Phase 2, but that should be 14 stories.3

CHAIRPERSON MITTEN:  Is that correct or4

not?5

MR. GLASLOW:  Right, yeah, because this6

had to be resubmitted very promptly.  That's why7

we're saying right now, so that the Commission8

understands, it's 14 stories rather than 15.9

COMMISSIONER JEFFRIES:  Okay.10

MR. GLASLOW:  It's not any kind of11

comment about the drawing itself or whatever.12

CHAIRPERSON MITTEN:  No.  We just want13

to make sure that we have the right information in14

the record, you know.  So in fact, maybe you'll15

submit a revised drawing.  Wherever it says 15 it16

would say 14, and then we would be --17

MR. GLASLOW:  Right.18

COMMISSIONER TURNBULL:  And we're19

looking roughly at a floor to floor of nine foot,20

eight?  Floor to floor.21

MR. WALLENSTROM:  We are working through22

it.  You're looking at a floor to ceiling height23

that is very much equivalent to what you've seen in24

other projects, but I don't think I'm -- we're not25
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ready to --1

COMMISSIONER TURNBULL:  Well, I just2

made a basic -- if you said nine feet and you've got3

an eight inch slab, that's nine foot, eight.4

MR. WALLENSTROM:  It's certainly in that5

general range, yes, yes.6

COMMISSIONER TURNBULL:  Okay.7

MR. WALLENSTROM:  But we have imagined,8

you know, another grade that's being worked with in9

that.  We are not in a position where we know10

exactly where we will be, but, yes, we're in that11

general range.12

COMMISSIONER TURNBULL:  Thank you.13

CHAIRPERSON MITTEN:  I also wanted to14

ask about where the affordable units would be.  As I15

understand it from your submission, that they will16

only be on floors one through five as opposed to17

distributed throughout the project.18

MR. RAY:  Yes.19

CHAIRPERSON MITTEN:  Who am I asking20

this one?21

MR. RAY:  The proposal is one through22

five, yes.23

CHAIRPERSON MITTEN:  Okay.  Tell me how24

the -- well, typically what we've been shown in the25
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past so that one of the things that we're concerned1

about when we accept these amenities is that they2

are sort of consistent with the general policy that3

we've, I think, informally adopted, which is that4

this is equitable distribution. 5

So it's not like, okay, you get the unit6

that overlooks the dumpster or that is by the7

elevator because it makes noise, whatever it is.  So8

what we don't have a sense of is -- so we have a9

sense that they're only going to be on the lower10

floors, but we don't have a sense of distribution on11

a floor because the floor plan doesn't suggest where12

they will be.13

And then can you tell me do we generally14

have a consistent number of one bedroom, one bedroom15

plus den, and two bedroom units throughout the16

project?  So is that it?  Because it's a pretty17

equivalent distribution among unit types.18

And then are the unit sizes being19

proposed for the affordable similar in range to the20

sizes of those same type of units elsewhere in the21

project?22

So, for instance, on your chart you're23

showing that a one bedroom unit that will be24

affordable will range from 519 to 589 net square25
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feet in size.  Is that the same range for a market1

rate one bedroom unit, and so on?2

MR. COHEN:  Generally speaking, yes.3

CHAIRPERSON MITTEN:  Okay.4

MR. RAY:  Madam Chair, I just wanted to5

read the breakdown for you.  In this first phase, of6

28 units, there's nine one bedrooms.  There's nine7

one bedroom plus den, and ten two bedroom.8

CHAIRPERSON MITTEN:  Yes.  And in terms9

of the distribution of one bedroom, one bedroom plus10

den, and two bedroom units, throughout the project11

it's roughly equivalent because these are roughly12

equivalent.13

MR. RAY:  Yes.14

CHAIRPERSON MITTEN:  You know, we're15

looking for kind of equitable distribution in every16

way.17

MR. RAY:  Yes.  It's nine, nine, ten.18

CHAIRPERSON MITTEN:  Yeah.  So let me19

ask this differently because I'm still not sure. 20

How many one bedroom units, one bedroom plus den,21

and two bedroom units throughout the Phase 1?22

MR. RAY:  Madam Chair, I don't have that23

number right at my fingertips, but like I'll get it.24

CHAIRPERSON MITTEN:  Do you think you25
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could put together a floor plan that would give us1

some sense of where these would be distributed on a2

given floor?3

MR. RAY:  OP has recommended that we4

file that with the covenants.  So I assume that5

we'll be doing that.6

CHAIRPERSON MITTEN:  File what?7

MR. RAY:  The plan.8

CHAIRPERSON MITTEN:  Which units will be9

affordable?10

MR. RAY:  Yes.11

CHAIRPERSON MITTEN:  I guess what I'm12

asking for is we'd like to see that.  I mean, you13

will have to designate them, but we'd like to see14

which ones you're going to designate to see if we15

agree that the distribution is equitable to preclude16

the situation that I described, which is that you17

put them at the back.  We want, you know, some on18

the front, some on the interior, all that stuff.19

We'd like to see exactly what it is you20

intend so that we don't have a full picture right21

now.22

MR. COHEN:  We'll be glad to submit it23

as a post hearing submission if we could.24

CHAIRPERSON MITTEN:  That would be25
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great.  Okay.1

COMMISSIONER JEFFRIES:  But, Madam2

Chair, we do know that they're going to just put it3

on the first five floors.4

MR. COHEN:  That's correct.5

CHAIRPERSON MITTEN:  And that's not6

equitable distribution.7

COMMISSIONER JEFFRIES:  Yes, I know. 8

That's one thing that we do know.9

CHAIRPERSON MITTEN:  Yeah.  Okay.  I10

think that's all the questions I had.  Mr. Jeffries,11

did you have some follow-up?12

COMMISSIONER JEFFRIES:  I just had one. 13

I enjoyed those perspectives off of I think 3rd14

Street and K Street, and I really would like to see15

one at the intersection of the entrance into the16

plaza and 2nd Street.  I'd just like to see how all17

of that looks and works.18

And also, you may have a cross-section19

here.  I looked for it.  I may have missed it.  I20

just want to see how that all works.  So I'd like to21

see a section through that piece, right through22

here, and then if I could just see some sort of23

rendering perspective.  I'd just like to get a sense24

of how that works.25
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MR. COHEN:  Are you asking for that now?1

COMMISSIONER JEFFRIES:  I assume you2

don't have it with you.3

MR. COHEN:  I don't know.  Give me --4

COMMISSIONER JEFFRIES:  Yeah, I'm5

talking later.6

CHAIRPERSON MITTEN:  It doesn't need to7

be now, but if you have it.8

COMMISSIONER JEFFRIES:  If you have it,9

you can do it.  I mean, you might have it here.  I10

mean, there's a lot of stuff here, but --11

MR. COHEN:  I'm advised that we don't12

have it.13

COMMISSIONER JEFFRIES:  Okay.14

MR. COHEN:  But we will most certainly15

get it for you.  You want to just repeat again16

exactly what perspective you want so we make it deal17

with that?18

COMMISSIONER JEFFRIES:  Sure.  I want19

two things.  One is a rendering similar to what you20

presented during your presentation looking down 2nd21

Street and somehow trying to capture the entrance22

into this plaza.23

MR. COHEN:  So you want a 2nd Street24

turning into the plaza from 2nd?25
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COMMISSIONER JEFFRIES:  Yeah.1

MR. COHEN:  Fine.2

COMMISSIONER JEFFRIES:  Yeah, and then3

also just a cross-section, just a cut through that4

entrance into the plaza, and then I want to also see5

the elevation of 2nd Street, unless you have that.6

MR. GLASLOW:  Well, we'll have it, Mr.7

Jeffries, but that's part of the Phase 2.8

COMMISSIONER JEFFRIES:  Oh, okay.9

MR. GLASLOW:  Yeah, and so we would be10

coming in and doing a separate filing on that.11

COMMISSIONER JEFFRIES:  Okay, okay.  so12

I'll see that later?13

MR. GLASLOW:  You'll see that later.14

COMMISSIONER JEFFRIES:  Okay.  That's15

fine.16

MR. GLASLOW:  We just certainly don't17

want to hold up Phase 1 --18

COMMISSIONER JEFFRIES:  Fine.19

MR. GLASLOW:  -- when we're in the20

process of getting that done, but we will provide21

that during Phase 2.22

COMMISSIONER JEFFRIES:  Okay.  Great.23

MR. COHEN:  This will be one of our24

scheduled items for Phase 2.25
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COMMISSIONER JEFFRIES:  Okay, great,1

great.  Thank you.  I just saw them on the front,2

and I just got --3

MR. COHEN:  No problem.  No, I4

appreciate that.5

COMMISSIONER TURNBULL:  I would just6

like to continue on with what Mr. Jeffries has just7

said.  I think the elevations, especially the one on8

number 16, page 16, I think really show the quality9

and give a good character of what the building is10

going to look like, and I think it's a very11

admirable job.  I think it really does show that12

this is going to be a very -- it gives a sense of13

place.  I think it's a really well thought out plan.14

I would hope in that same vein as we15

turn the corner on K Street and continue down and we16

get into phase two, stage two, that this same type17

of character repeats itself, that we still have the18

same quality of the brickwork, the setbacks.  I19

think there's a quality there that is shown on this20

elevation especially that needs to be continued on21

in the next stage.22

MR. RAY:  Madam Chair.23

CHAIRPERSON MITTEN:  Yes.24

MR. RAY:  I just wanted to respond to25
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your observation that because we are setting these1

affordable units in one through five that, you know,2

that's sort of clearly not equitable distribution.3

I had Ms. Gentry talk to OP when we were4

doing this because we wanted to make sure that we5

were complying with the requirement, and we were6

informed that we could put these units on the lower7

levels one through five.  So that's why they're8

there.9

So it is my view that this is consistent10

with the OP's plan's list.11

CHAIRPERSON MITTEN:  Okay.  OP will12

speak for themselves clearly, but we have a desire13

to have --14

MR. RAY:  No, I understand.  I just15

wanted to let you know why we did.16

CHAIRPERSON MITTEN:  Okay.17

VICE CHAIRPERSON HOOD:  Madam Chair, I18

thought you didn't have any problem with one through19

five.  You just wanted to make sure on one through20

five it was equally distributed.21

CHAIRPERSON MITTEN:  No, I know.22

VICE CHAIRPERSON HOOD:  That's what I23

thought.24

CHAIRPERSON MITTEN:  Well, part of it25
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will turn on certainly where they are, but we will1

have to decide if we think --2

VICE CHAIRPERSON HOOD:  They're not all3

near the machine room, yeah.4

CHAIRPERSON MITTEN:  Yeah, because5

there's going to be nice views here, you know.6

VICE CHAIRPERSON HOOD:  Oh, okay.  I7

didn't think of that.8

COMMISSIONER JEFFRIES:  Well, I, for9

one, I mean, just to put that out there, I mean, I10

really would be interested.  I mean, I have a slight11

concern about just being on floors one to five.  You12

know, in terms of equity and so forth, something13

doesn't quite seem right to me.  You know, I want a14

situation where all of the residents here understand15

that, you know, floors one through five are the low16

mod floors and then all of the market rates are17

above.18

I mean, I don't think that sends the19

right message.  However, I will -- you know, the20

applicant can put a very convincing argument in21

front of us about, you know, how equitable it would22

be to have them on the first five floors.  I'm23

willing to listen, but that's a concern that I have.24

CHAIRPERSON MITTEN:  Okay.  Anyone else? 25
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Any more questions?1

Commissioner Dixon, you get to ask cross2

examination questions if you had any for the3

applicant.4

Okay.  Thank you.  Thank you all.5

MR. RAY:  Thank you all.6

MR. GLASLOW:  Madam Chair, will we have7

an opportunity to further address your issue on the8

.4 FAR?9

CHAIRPERSON MITTEN:  In writing or, I10

mean, would you like to do that now?11

MR. GLASLOW:  Well, what I'd  like to do12

then is I'd like to have a minute to talk with Mr.13

Ray and Mr. Cohen about --14

CHAIRPERSON MITTEN:  Well, at the end if15

you wanted to add something, but you certainly have16

an opportunity to respond in writing, too.17

MR. GLASLOW:  Okay.  Thank you.18

CHAIRPERSON MITTEN:  Okay.  Now, we're19

ready for the Office of Planning report.  Mr.20

Cochran.21

MR. COCHRAN:  Thank you, Madam Chair.22

For the record, my name is Steven23

Cochran with Office of Planning.24

The applicant's file for a PUD and25
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related map amendment that would encompass almost1

all of Square 749, with the exception of three lots,2

the PUD would be divided into two parts with the3

eastern section nearest 3rd Street being the4

consolidated PUD and the western section nearest 2nd5

Street being the preliminary PUD.6

The consolidated PUD would contain 2027

residential units and 5,200 square feet of retail8

space.  That's gross square feet.  The preliminary9

PUD would contain about 500 units and about 9,00010

gross square feet of retail space.11

The related map amendment would be from12

CM-3 and C-2B to C-3C.  The applicants also13

requesting a variance from residential recreation14

space requirements of Section 773.3 and a special15

exception from Section 411.3's prohibition on16

multiple roof structures.17

The Office of Planning recommends the18

Commission approve the PUD subject to the provision19

of certain information and subject to certain20

conditions that we'll get into later in our21

testimony.22

The site is located in an area that's23

undergoing rapid change.  Denser residential uses24

are replacing both now derelict industrial and25
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commercial uses, as well as even some rowhouse1

blocks.2

Among the factors influencing this3

change are the completion of the New York Avenue4

Metro station at 2nd and M Streets, N.E., and the5

revitalization planning and rezoning of the A Street6

corridor to the south.  The new development proposed7

is consistent with these neighborhood trends.8

Other developments going on in the9

neighborhood include the Senate Square redevelopment10

of the former Children's Museum site into11

condominiums within the historic building's museums12

and a new highrise building.  The Rose Company is13

planning to construct a 65 foot high condominium14

building on the east side of 3rd Street across from15

the applicant's site, and the Douglas Development16

Corporation's exporting the construction of retail17

space within a new line to reenter north of the18

applicant's site, and the construction of an office19

tower and a residential tower atop the arena.20

Let's look at the PUD evaluation21

standards of Section 2403.4 and the relationship to22

the comprehensive plan, how the proposed PUD meets23

all of those things, and I'm going to go through24

these things fairly quickly because we went into25
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them in some detail in our report.1

The PUD does not seem inconsistent with2

the comprehensive plan to OPM.  Particularly the3

land use element encourages a substantial amount of4

new housing primarily near Metro stations.  The5

site's two and a half block from the New York Avenue6

Metro stations and the following objectives seems to7

apply from the land use element.8

Section 1134, the objective for9

Metrorail -- let me slow down a little bit -- the10

objectives for Metrorail station area development11

suggests that providing substantially increased12

amount of housing would be consistent with the13

comprehensive plan.14

The land use element also includes the15

following objective to support residential16

neighborhoods. 17

Eleven, oh, two, point, one, to conserve18

and enhance the essentially satisfactory qualities19

of the District's many stable residential20

neighborhoods, and also 1104.1, encourage the21

retention and expansion of residential uses to help22

maintain residential character.23

OP is noting these sections.  Even24

though there's a change in the scale of residential25
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being proposed by this, OP is noting them because1

without the approval of a plan unit development on2

this site, the CM-3 portion could easily be3

developed as an office and not as residential.4

The housing element policies also5

support the construction of housing on the site,6

which is near Metro as I've said, and provides 117

percent of its residential development to moderate8

income residents.  There are three sections of the9

housing element, 302.2, 302.2(e) -- excuse me --10

that's 302.2(d), (e) and 303.3(d), and all of them11

basically say it's a good thing to provide for12

denser multi-unit housing near Metro, to use vacant13

surplus or under utilized land for housing,14

particularly with an emphasis on the needs of low15

and moderate income residents, and it's also good to16

provide zoning incentives to build low and moderate17

income housing, such as permitting additional18

densities among those zoning incentives.19

The proposed project would meet these20

land use and housing element objectives by21

redeveloping and now they contract into 700 units of22

housing with about 12,000 square feet of23

neighborhoods serving retail uses.24

OP's written report references the25
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portion of the transportation element, the Ward Six1

element of the comprehensive plan with which the2

project is not inconsistent.3

The application is also not inconsistent4

with the ten major themes of the comp. plan as5

stated in Section 101.1, and we provided a chart on6

that in the final report, as well as with the7

transportation and the Ward Six elements.8

The project is also consistent with the9

H Street Corridor Revitalization Plan of 2004 and10

the subsequent rezoning.11

What about consistency with the PUD12

evaluation standards of Section 2400?  OP's written13

report noted how the application is consistent with14

the quantitative and the discretionary standards15

with certain exceptions.  The applicant has16

addressed these exceptions in subsequent materials17

submitted to the Commission.18

Section 2405.3, that's the 0.4 FAR19

additional.  The applicant bases the request on the20

provision of 11 percent of the total project21

residential GSF as affordable housing.  The22

information submitted by the applicant appears to be23

consistent with the analysis OP has used in its24

submission to the Commission as part of the25
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inclusionary zoning project. 1

All we're saying is that if you're2

basing the 0.4 additional FAR on the provision of3

the 11 percent of the project's GSF for residential4

use as being affordable, then the applicant's5

analysis is consistent with what OP has used for6

inclusionary zoning and all of the material is7

presented to you in the exclusionary zoning case.8

Section 400.7.  The applicant has9

submitted new plan sheets demonstrating the10

penthouse setback requirement is met.  11

Section 2201.1.  The loading space of12

the consolidated PUD's retail would be on the street13

if that's permitted by DDOT.  We'd note that the14

retail is small enough that no off-street loading is15

required anyway for the consolidated PUD.  And for16

the preliminary PUD, the loading will be addressed17

at a later time.18

Section 773.3, the applicant is19

providing four percent recreation space rather than20

ten percent recreation space and is, therefore,21

requesting a variance.  Some of the applicant's22

materials represented a 15 percent requirement, but23

in fact, in C-3C the requirement is uniformly ten24

percent.25
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The applicant's supplementary materials1

to OP at least have adequately demonstrated that the2

impact of the PUD on water and sewer and schools3

would be acceptable.4

What about the amenities and benefits in5

relation to the degree of flexibility requested? 6

The most significant part of the amenities package7

is the affordable housing proffer.  The applicant is8

offering to dedicate approximately 11 percent of the9

total residential space, not just the bonus density,10

to housing that's affordable to households earning11

no more than 80 percent of the AMI.12

On a percentage basis, the 74,600 net13

square feet of affordable housing is the largest14

percentage of a project total that a private15

developer has ever offered for a PUD that doesn't16

include governmental land.17

Thirteen, point, eight percent of the18

consolidated PUD's residential GSF and ten percent19

of the preliminary PUD's residential PSF would be so20

dedicated.21

The applicant has also noted that there22

would be a 3,000 square foot day care center, that23

there would be green elements, and that there would24

be local serving retail.  OP views all of these as25
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public benefits and amenities.1

The Office of Planning has not placed as2

much emphasis on the central courtyard plaza as a3

public benefit as has the applicant.  We certainly4

view it as an amenity.  We just don't place as much5

emphasis as does the applicant on it as a public6

benefit.7

Nevertheless, with or without this as a8

public benefit, we feel that the proportion of the9

applicant's public benefits and amenities in10

relation to the flexibility requested is more than11

adequate, but we have to emphasize just how12

significant a percentage of this project would be13

going to affordable housing.14

OP recommends, therefore, that the15

Commission approve the PUD subject to -- excuse me. 16

Let me skip over that.  I've already said it, and17

I'm going back and forth in my testimony.  Sorry.18

Okay.  What are the remaining issues? 19

OP's final report had noted 14 remaining issues. 20

The applicant has addressed all of the items that OP21

identified as needing to be addressed before the22

hearing and has addressed all but one of the items23

that needed to be addressed prior to proposed24

action.25
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The roof structures have been changed to1

avoid the need for a variance request.  The2

applicant is now asking for a residential recreation3

space variance.  The applicant is asking for a4

special exception for multiple roof structures, and5

the applicant is waiting on a completed memorandum6

of understanding from the District office of local7

business development so that it can move on with the8

LSDBE covenant.9

The remaining issues, the draft10

affordable housing covenant and the designation of11

the affordable units in the consolidated PUD will12

both be submitted before the Commission takes final13

action.14

I would note that OP has typically said15

that it may well be appropriate to not have to16

concentrate affordable housing units in the upper17

two to three floors of a project.  I do not recall a18

conversation where we said it would be fine to do19

them just in the lower five.20

But certainly, given the amount of value21

that is added as you go up in height throughout the22

inclusionary zoning cases, OP has said that it seems23

more than appropriate to not have the affordable24

housing units required to be in the upper levels of25
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the building.1

OP had also asked for an exploration of2

greater variety to the massing and heights in the3

preliminary PUD.  This will clearly need to be4

addressed before the submission of the second stage5

for the preliminary PUD.  OP is particularly6

concerned about the 130 foot height on K Street and7

the insertion of 15 floors into 130 feet.8

We note that new housing in the DD, as I9

think the Commission has already brought up, is10

typically 12 to 14 floors.  Fifteen floors would11

likely promote ceiling heights too low for12

contemporary standards of quality housing.13

There's also a new issue that seems to14

have been raised to night that needs to be15

addressed.  It appears that the applicant should16

provide information on the relationship among the17

preliminary PUD's building height, its number of18

stories, what would be its building footprint, the19

size of the courtyard that would result, and the20

overall PUD FAR.21

There are slight variations that seem to22

be appearing in some of the testimony tonight.23

Community response to this PUD has been24

very positive.  ANC-6C voted seven to one to approve25
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the PUD on December 14th.  OP notes, however, that1

at other ANC meetings recently and at a public forum2

sponsored by the ANC in October of 2005, several3

members of the community expressed concern about the4

130 foot height of the preliminary PUD along all of5

K Street -- excuse me -- and that's preliminary PUD6

on K Street.  The consolidated PUD is not 130 feet7

on K Street.8

OP finds the application not9

inconsistent with the comprehensive plan.  We,10

therefore, recommend that the Commission approve the11

PUD subject to the conditions that we've noted in12

the testimony tonight and subject to the conditions13

two through ten included on pages 13 and 14 of OP's14

final report dated December 27, 2005.15

I'd be happy to go into those if you16

need them, but they are listed in great detail on17

our report.18

OP also recommends the Board approve the19

requested variance from Section 773.3 for20

residential recreation space and approve the special21

exception request for relief from Section 411.3's22

prohibition on multiple roof structures.23

That concludes our testimony.24

CHAIRPERSON MITTEN:  Thank you, Mr.25
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Cochran.1

Does the Office of Planning have a2

position on whether or not the point FAR of bonus3

density, whether the applicant has met their burden4

as being essential to the -- whatever the quote is -5

- to the success of the project or something like6

that?7

MR. COCHRAN:  We got this information8

recently.  I have been actually out on "use it or9

lose it," and so I have not had time to go through10

the information thoroughly.  It appears to be11

consistent, but I would like to have additional time12

to look at it some more.13

CHAIRPERSON MITTEN:  Okay.  I'd like you14

to think of it two ways when you craft your response15

because I've been thinking about it as I'm sitting16

here.17

One is if we decide that being able to18

use this bonus is a way to pay for an amenity19

basically, gaining value to pay for an amenity, is20

that a precedent that we want to set?  So that's21

broadly speaking, pay for an amenity, or if we want22

to set a precedent at all, do we want to narrowly23

set the precedent, which is you can use the density24

to get additional affordable housing because I did25
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not overlook the fact that you emphasized, which is1

that the amount of affordable housing being2

proffered is the most that we've had in any other3

PUD.4

So just think about those two pieces of5

it when you craft your response.6

Any questions for the Office of7

Planning?  Mr. Hood?8

VICE CHAIRPERSON HOOD:  Mr. Cochran,9

this is back to a question I asked Mr. Ray, but I10

probably should have asked it differently.  But let11

me ask you.  CM-1 is on the north side of Phase 1,12

and I'm starting to run together with me, but Phase13

1 on the north side, northeast side, and then also14

CM-1 is also on Phase 2 on the southwest side.  What15

uses are taking place at those two sites?16

MR. COCHRAN:  You can get a better view17

of it on one of the attachments that was included in18

the OP report.19

VICE CHAIRPERSON HOOD:  Is it this one20

here?  This is the one I'm looking at.21

MR. COCHRAN:  That's the one, yes.22

VICE CHAIRPERSON HOOD:  Yeah.23

MR. COCHRAN:  There is nothing that OP24

is aware of that's currently being proposed for the25
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square bounded by I Street, K Street, 2nd Street and1

3rd Street.  That's the square immediately to the2

south of the applicant's site.3

VICE CHAIRPERSON HOOD:  What's taking4

place on the northeast side, on 3rd and on L Street?5

MR. COCHRAN:  Well, let's see. 6

Immediately to the east we have the 65 foot high7

Rose development being proposed, I believe, as a8

matter of right.9

VICE CHAIRPERSON HOOD:  In that CM-110

area.11

MR. COCHRAN:  Oh, just on the12

industrial?13

VICE CHAIRPERSON HOOD:  Right,14

industrial, just the industrial.15

MR. COCHRAN:  I'm sorry.  I don't know16

the answer to that.17

VICE CHAIRPERSON HOOD:  Okay.  Thank18

you.19

CHAIRPERSON MITTEN:  Anyone else20

questions for the Office of Planning?  Mr .Turnbull.21

COMMISSIONER TURNBULL:  I just had maybe22

just a clarification.  As of right now, the issue23

with the applicant's relief for recreation, you do24

not have an issue?25
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MR. COCHRAN:  No, OP does not have an1

issue with that.2

COMMISSIONER TURNBULL:  Okay.  The3

second question I had is -- and I just received4

their issue on answering your questions -- but on5

the water main issue, the 24 inch main on K Street,6

are both phases fed separately into each phase or is7

it one feed-off for both?8

MR. COCHRAN:  I would have to defer to9

the applicant on that, actually to the applicant's10

consultants.  Again, I saw that information just11

recently.12

COMMISSIONER TURNBULL:  That's fine.13

CHAIRPERSON MITTEN:  Do you want to come14

up now?  Okay.15

COMMISSIONER TURNBULL:  We can clarify16

that later.17

CHAIRPERSON MITTEN:  He's halfway to the18

seat.  So let him talk.19

MR. LONG:  Excuse me.  Are you talking20

specifically about the storm water?21

COMMISSIONER TURNBULL:  No, the water,22

24 inch water main.23

MR. LONG:  Right now there's 24 inch24

water main, but the whole site is actually looped25
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around by an eight inch water main.  So there's an1

eight inch water main that we'll be tying into that2

feeds directly into the 24 inch water main.  So we3

will not be tapping into that.4

COMMISSIONER TURNBULL:  You won't be5

tapping into the 24.  You're tapping off the eight6

inch?7

MR. LONG:  That's correct.8

COMMISSIONER TURNBULL:  And is there one9

tap going into each phase or each phase gets tapped10

off?11

MR. LONG: It's probably going to be12

looped.  You know, we're still waiting, our FAR flow13

tests and stuff, but it's mostly going to be looped14

in some probably connection off of L Street,15

probably a connection off of K Street, however we16

need to make it work to get adequate pressures.17

COMMISSIONER TURNBULL:  I'd like to just18

clarify that.  We're not burdening the system and19

that it is going to be sufficient for both phases20

and that there is going to be enough water and the21

pressure, and I'd just like that clarified.22

CHAIRPERSON MITTEN:  How soon will you23

be able to do that?24

MR. LONG:  We've met with WASA already25
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on that, and they have given us preliminary1

knowledge, but that's not going to be an issue.2

COMMISSIONER TURNBULL:  Okay.  That's3

fine.4

CHAIRPERSON MITTEN:  Okay, okay.  Any5

other questions for the Office of Planning?6

Mr. Ray or Mr. Glaslow, any questions7

for the Office of planning?8

Commissioner Dixon, any questions for9

the Office of Planning?10

Okay.  Did DDOT send in anything?11

MR. COCHRAN:  DDOT had sent in a letter12

recommending approval of the last PUD that looked13

like this.  They did not send in a letter for this14

totally new PUD that happens to look like another15

one.16

CHAIRPERSON MITTEN:  Okay.  Okay. 17

Thanks.18

All right.  Then we're ready for the19

ANC's report.  I don't know.  Commissioner Pernell.20

MR. PERNELL:  Good evening.  I'm going21

to be brief because I believe that the Board members22

have before you a resolution that my Commissioner23

approved.  So I'll just be brief by saying that I do24

support this project 0536, the first stage and25
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consolidated PUD and related map amendment for 200 K1

Street.  2

It's a long overdue process, and we have3

been working on it since 1994, along with Ms. Loree4

Murray, who is also here present and representing5

the Near Northeast Citizens Against Crime and Drugs.6

I just want to before I finish my7

little, brief statement, I just want to comment on8

the courtyard.  Mr. Cohen is right.  I've been9

hounding Mr. Cohen for a number of years, and I10

don't have any problems with that courtyard.  I11

mean, it is a courtyard.  It's not a public park,12

and I believe that the residents that are going to13

be there deserve to have something like that.14

I say that what the community is now15

will not be there when this building comes up.  All16

of us who are presently living in that neighborhood17

are conforming ourselves with the new projects in18

the area from M Street to K Street between 4th and19

2nd Street.20

So we are being incorporated into all of21

the projects in that area, and we want to thank Mr.22

Glaslow and Mr. Ronald Cohen for being a part of the23

community and allowing us to have input.24

On top of that, I've had a number of25
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ANCs bear down on this project for a number of1

reasons because we had some residents that did not2

have a clear understanding what this project will3

bring.  Now they know, and I am very supportive that4

the number of affordable housing for the community,5

which I've been advocating for a long time, is6

coming to its face now.7

And I want to thank Mr. Dixon in8

supporting me, along with the Commissioner9

colleagues of 6C, in getting this project through. 10

Even the ones who object to it had good comments,11

including the residents who object to this project,12

had good comments.13

I want to move on to say that the14

residents that walk back and forth through this15

community, I can see right out my living room are16

new residents -- I'm sorry -- are present residents17

who have been in the neighborhood for a number of18

years.  Instead of walking up to Union Station, now19

they're going to M Street to get on the Red Line,20

and I see more of my neighbors now on the south21

side.  I would very seldom see them.  I see them22

more now, and I do appreciate that.23

And those individuals, whether they live24

in the neighborhood or not or whether they're25
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strange people coming from Union Station, Amtrak or1

from the bus station, would usually see a project2

like the one Mr. Cohen is proposing and see that it3

is something private, not something of them.4

If you look around in the area from5

Georgetown University Law School and the building6

across from that I think used to be the National7

Bank of Washington, those are outer courtyards that8

have blended with the community and the same types9

of people that we could say that will be walking10

back and forth in the area have blended.  They used11

the bench for sitting down, eating their lunch, or12

they're milling there, filling through with their13

little carts and bags, but usually when it gets14

dark, they move on.  So we don't really have that15

much of a problem.16

The Metropolitan Police Department have17

been working with us along with the U.S. Attorney in18

the area and ridding that little area of19

prostitution in the area, mainly male prostitution20

in the areas, and drugs, and having Mr. Cohen to get21

rid of those buildings and put this project up will22

eliminate all of those problems that we have23

previous.24

One of the concerns that I have that Mr.25
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Cohen has been with the Near Northeast Community1

since the '80s, and he has not left us.  No one has2

jumped on him more than I have and Ms. Murray have3

in getting something out of what we support in our4

community, and this is one of the projects that5

we're not totally happy with, but we think that it6

is conforming to the community, and we ourselves are7

conforming with the new projects coming in the area.8

So I'll say this, is that Mr. Cohen has9

not flipped any of his projects, and there's two10

projects that we supported in near northeast by the11

Near Northeast Community under Ms. Loree Murray's12

leadership and the leadership of Mark Dixon in 6C,13

have flipped their projects in the area.  To me14

that's a slap in the face for us who are living in15

the community and support this project.  Now we have16

to renegotiate.17

Let me just say this.  Mr. Cohen has not18

done that.  He's gone back to the table a number of19

times, and he has worked with us, and he has not20

been pleased with everything, and he has every right21

to do so, but nevertheless, I believe that we have22

become compromised if we all work with this project23

and I look forward to seeing this project come to24

surface.25
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I want to just end my statement by1

saying that, again, I want to thank the comments2

that you all have made here on the dias.  I did3

adhere to a number of notes that you all said about4

the project, especially about the courtyard, but I5

don't think it's a real problem in our community.6

And I want to thank the Office of7

Planning, even though I believe that some of the8

information that you have should have been readily9

provided to this Board this day, and lacking that,10

you've taken that time to take some of your comp11

time off is like it's the responsibility of having12

that ready information here today instead of being13

delayed at another time.14

Nevertheless, I end my conversation and15

say thank each and every one of you for your16

comments.  I have to adhere to that, and glad to see17

this project going forward, and thank you.18

CHAIRPERSON MITTEN:  Thank you,19

Commissioner Pernell, and thanks to the ANC for all20

the hard work.  I know you've been doing a lot of21

it.22

MR. PERNELL:  Thank you.  Yes.23

CHAIRPERSON MITTEN:  Any questions for24

the Commissioner?25
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VICE CHAIRPERSON HOOD:  Madam Chair, I'm1

going to try this one more time.  I'm going to ask2

about this CM-1 zoning to the north side on 3rd and3

L.  Commissioner Pernell, if you can, what use is4

going on?  I don't know if you're familiar with5

this.6

CHAIRPERSON MITTEN:  It's basically7

immediately to the north.8

VICE CHAIRPERSON HOOD:  It's to the9

north and to the south, southwest.10

MR. PERNELL:  To the north towards I11

Street?12

CHAIRPERSON MITTEN:  No.13

VICE CHAIRPERSON HOOD:  L, 3rd and L.14

MR. PERNELL:  Third and L.  You were15

saying what's going on there?16

VICE CHAIRPERSON HOOD:  Yeah.  It's17

zoned CM-1.  I just wanted to know what use is18

actually taking place there, what it's being used19

for.20

MR. PERNELL:  Well, I know that we have21

a new federal credit union is coming there that we22

approved.23

VICE CHAIRPERSON HOOD:  Okay.24

MR. PERNELL:  And also Mr. Graves --25
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VICE CHAIRPERSON HOOD:  On this site1

here?  Right here?2

MR. PERNELL:  Is that the side of Mr.3

Cohen's project?4

VICE CHAIRPERSON HOOD:  Yeah, here's Mr.5

Cohen's project in green, and to the right is zoned6

CM-1.  I just wanted --7

MR. PERNELL:  Yeah, I believe that8

that's where the new credit union is going to open9

up this April.10

VICE CHAIRPERSON HOOD:  Oh, okay.11

MR. PERNELL:  And we approved that with12

no opposition.  As a matter of fact, there used to13

be a liquor warehouse and the community didn't want14

it back there.  So that's being approved.15

VICE CHAIRPERSON HOOD:  What about to16

the south, southwest?17

MR. PERNELL:  I believe that's where the18

Rose and Association project, Rose and --19

VICE CHAIRPERSON HOOD:  Okay.  So it's20

not none of those undesirable uses that we have in21

my ward.22

MR. PERNELL:  Well, the problem that we23

have there is that Mr. Rose has flipped that24

project.25
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VICE CHAIRPERSON HOOD:  Okay.1

MR. PERNELL:  And we have some serious2

problems with that.3

VICE CHAIRPERSON HOOD:  Okay.  I'd4

better not go into that.  I just wanted to find out5

exactly what actually was taking place.6

Let me also say that when I was reading7

the resolution from the ANC, it flowed very well. 8

So you guys did a good job in crafting the English.9

MR. PERNELL:  Well, you know, I worked10

on the resolution for a number of years.  They don't11

believe  did it, but I worked with another input12

from a lot of people from the community, and every13

now and then I would go to the Office of Planning on14

the few people that live in my neighborhood, and15

they gave me input, and of course, you remember16

Commissioner Gregory Ferrel and Anwar Saleem.  A17

number of people in the community have worked with18

that.19

And what we tried to do is keep it20

consistent, and every time a community person would21

ask what's going on, we would give them that22

information.  Plus Mr. Cohen's office and Ms. Gentry23

would provide us additional information that would24

back that up.  So we appreciated that we were25
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working collaboratively together.1

VICE CHAIRPERSON HOOD:  Good.  Thank2

you.3

CHAIRPERSON MITTEN:  Commissioner Dixon,4

did you want to add anything?5

MR. PERNELL:  He said I talk too much6

(Laughter.)7

CHAIRPERSON MITTEN:  I should lend you8

my gavel.  You probably need it more than I do.9

Thank you, Commissioner.10

MR. PERNELL:  He'll get his chance on11

Wednesday.12

CHAIRPERSON MITTEN:  Thank you.13

Did you have any questions, Mr. Ray or14

Mr. Glaslow?15

Okay.  All right.  Then I'd ask anyone16

who'd like to testify in support to come forward17

now.  I have a few people on the witness list:  Mr.18

Howard, Ms. Murray.  I think it's Beinam, William19

Beinam, Reverend Beinam. 20

We have four seats.  There's room.  Ms.21

Murray, why don't we start with you and then we'll22

work our way across the stable.23

MS. MURRAY:  All right.  Good evening,24

Madam Chair Lady and Commissioner members.  My name25
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is Loree Murray, and I reside at 1134 7th Street,1

N.E., in Washington, D.C.2

I am one of the organizers, the original3

organizers of the Near Northeast Citizens Against4

Crime and Drugs, a civic organization which has5

worked for many, many years to improve our6

community.  I have been involved in civic activities7

in Washington, D.C. most of my life.8

I am testifying in support of the Union9

Place project.  I urge the Commission to approve the10

zoning application as soon as possible.11

Near northeast is a wonderful12

neighborhood where many hard working families live13

and reared their children, but our neighborhood has14

suffered many hardships because most of the15

developers have not been willing to invest in16

building new homes and businesses in our part of the17

city.18

Years ago Mr. Cohen understood our19

neighborhood's many assets, and he took a lot of20

risk in trying to develop the property at 200 K21

Street, N.E.  He has now put together a sound plan22

and found the financing to make it happen.23

I have reviewed his plan, and I believe24

his Union plan project will be  an important and25
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beneficial addition to our neighborhood.  He has met1

with neighborhood leaders and responded to our2

concern.  We see that and the amenities he is3

offering, especially the commitment to provide4

approximately 78 units of affordable housing, a day5

care center, a beautiful plaza that will be open to6

the public.  All of these benefits help to meet7

community needs.8

Mr. Cohen has told the community and the9

Commission that he is ready to begin construction10

within one year after the time the Commission11

approves the project.  So I urge you to approve this12

project tonight and help our community gain the13

benefits of Union Place development.14

And I want to thank you guys for letting15

me speak.16

CHAIRPERSON MITTEN:  Thank you, Ms.17

Murray.  It's nice to have you.18

MS. MURRAY:  Thank you.19

CHAIRPERSON MITTEN:  Reverend Beinam.20

REV. BEINAM:  Good afternoon.  21

CHAIRPERSON MITTEN:  I need you to turn22

on your microphone, and maybe, Ms. Murray, could you23

shut yours off?  Because they tend not to --24

REV. BEINAM:  Is that better?25
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CHAIRPERSON MITTEN:  No, you shut it off1

then.  You touched it again.2

REV. BEINAM:  Thank you very much.3

Good afternoon.  My name is Reverend4

William Beinam.  I'm a member of the Public5

(unintelligible) Association, president of the Civic6

Association.  I'm also a member of the H Street7

Development Corporation, one of the founders, Mental8

(unintelligible) Relation Council.  I'm also a9

member and founder of my church, the Church of10

Scologo.  We're at 1366 H Street, N.E.11

And I have worked with Mr. Cohen, me and12

my congregation, for years, and I am very much13

enthused with what he's doing in the area.  You14

know, I have worked in the area for about 31 years15

before the riots on H Street, and the only thing16

that have been done in that neighborhood that has17

any magnitude would be the true buildings on H18

Street where they have the Welfare Bureau now. 19

We're talking about 40 years.20

And then Mr. Hechinger got the $4021

million to put Hechinger Company out there, which22

didn't do anything for our community.  It drained23

one end of the community and made H Street dry.24

So I'm very proud of what Mr. Cohen is25
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doing because if you stop and think about it, it is1

the only string that has had any magnitude to really2

build our neighborhood.  It was dead out there.  It3

was dried.  So this sort of project would actually4

vibrate.  It would bring life and vigor in the5

community because there's nothing in that area. 6

There has been a drain in the life and energy into7

it.8

So my congregation supports this9

project.  We have worked with Mr. Cohen now for it10

seems about ten or 15 years.  It's been a good11

while, and we ask you please don't sacrifice the12

generous affordable houses that Mr. Cohen is13

providing by altering the plan from the way that he14

has submitted it.15

There is no such thing -- we use that16

animal, that beast as affordable houses.  There's no17

such thing as affordable houses in Washington, D.C.,18

and we've got to face it and start planning for19

ourselves.20

I was looking at a lot right on the21

corner of West Virginia Avenue and Florida Avenue22

because I was thinking about moving and putting my23

church there.  Do you know they're asking $3 million24

for a lot?  There's three lots there.  They're25
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asking $3 million for the lot.1

So I'm telling you while we've got a2

chance to do something to vibrate that neighborhood3

and to bring life to the neighborhood, I think we4

should all clap our hands to what Mr. Cohen has done5

because it has been dry and dead out there.  6

I know I'm not telling you something7

that you want to hear, something to make you feel8

good.  I'm giving you the truth, the reality of it.9

We have the H Street Connection out10

there which Mr. Lustine put there, and that little11

corner on the corner there of 8th and H where the H12

Street Development put that project there.  That's13

the only thing that's been done in that neighborhood14

within the last 40 years.15

Now, we find that the Metro put the16

Metro there, and that's all well and good.  We're17

finding the ATF Building, they're putting their18

project there.  That's all good, but that is not19

giving the community anything.  Really it's helping20

their cause, but as far as doing something to give21

life and vigor and vibration, electricity to the22

neighborhood,  this will be the first project in23

that area for the last 40-some years that was24

actually -- I know it's going to make me feel good,25
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and I'm sure it's going to make a lot of people feel1

good.2

Thank you very much for listening to me.3

CHAIRPERSON MITTEN:  Thank you, Reverend4

Beinam.5

Mr. Howard.6

MR. HOWARD:  Good evening, Madam7

Chairperson, as well as the rest of the8

Commissioners.  My name is William Howard.  I work9

for an organization called PSI Services, which is an10

organization which provides a variety of services,11

educational and human services types in the12

community.13

We have a 26-year history in the14

District and over 20 years of experience providing15

day care services in the District to the community16

and corporate clients.17

There's always a need for affordable,18

quality day care in any community.  I am here simply19

to speak on the viability of that.  I think this20

project is a commendable one, but we have committed21

to providing a proposal in answer to their22

solicitation to provide day care in the community,23

and that's pretty much it.24

That's all I have.25
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CHAIRPERSON MITTEN:  Okay.  Mr. Saleem.1

MR. SALEEM:  Good evening.  Madam Chair2

and members of the Commission, again, my name is3

Anwar Saleem.  I appreciate the opportunity to4

testify in support of Mr. Cohen's project and his5

application for a PUD modification and time6

extension for the 200 K Street Project.7

I'm the chairman of H Street Mainstream,8

also the chairperson of H Street Merchants9

Professional Association, and the owner of Hair Rage10

International, a beauty salon on H Street.  I've11

been involved for well over 15 years in an effort to12

bring about the revitalization of the H Street13

commercial corridor.  It has been a long and hard14

road, and I believe Mr. Cohen when he describes the15

difficulty in obtaining project financing in the16

past years.17

I know from first-hand experience that18

the developers and vendors have consistently19

rejected many community efforts to recruit new20

businesses and housing to the near northeast21

community neighborhood for a variety of reasons. 22

This part of the city was not considered a desirable23

location for those who control development24

financing.25
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It is only in the past year or two that1

we have begun to control development finances.  It2

is only the past year or two that we began -- I need3

to have my glasses on really -- to control4

development, our financing.  It is only to see the5

beginning of some investment interest in the near6

northeast development.7

Like many in the community, I would have8

liked to see the 200 K Street site developed years9

ago, but I can understand why that was not possible. 10

I give Mr. Cohen credit for his persistence and11

commitment to the project.  I am also pleased with12

the plans he now presents.  Overall I think the13

current plans respond to community needs and provide14

an excellent package of public benefits and15

amenities.16

Moreover, the project will be an asset17

to the community in our continuing efforts to18

attract commercial redevelopment to H Street just19

three blocks away.  Retailers look for substantial20

residential base for potential customers.  The Union21

Place project provides a total of approximately 70222

residential units, bringing in a new home base for23

potential retailers.24

H Street Main Street will certainly25
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refer to Union Place development in our market1

approaches, and the retail establishment as we bring2

to bring in new guys to the area, new retailers to3

the area.4

Union Place residents also will provide5

a significant new base for customers, for existing6

neighborhood entrepreneurs.  Many of them have7

struggled to stay in business in the face of8

declining sales and declining customer base.9

New residents that Union Place and other10

projects will bring into the neighborhood can be a11

lifesaver for existing businesses like the Will12

Power Gym that has just opened on H Street, the13

Atlas Theater, Fish Tea, and many others.14

In the last two years we have opened up15

basically 42 new businesses along the H Street16

Corridor, and we need a critical mass like this to17

help sustain those businesses.  18

The Union Place project will also bring19

jobs to the community and create contracting20

opportunities.  I know that the applicant is21

entering into a first source agreement to hire22

District residents in a LSDBE agreement to provide23

at least 35 percent of contracting dollars to D.C.24

local, small and disadvantaged business enterprises. 25
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These are positive and beneficial commitments, and1

we feel sure that the Commission will incorporate2

these requirements in an order approving the3

project.4

Moreover, the applicant's amenities5

package is very responsive to neighborhood needs,6

particularly the commitment to set aside7

approximately 78 units of affordable work force8

housing.9

The Commission is well aware that the10

city's great need for housing that working people,11

teachers, nurses, hairdressers, sales collects, and12

so on can afford.  The Union Place affordable units13

make significant contributions to meeting this need.14

The project also includes a day care15

center and a public park, and these amenities also16

respond to the needs of our community.  City17

government statistics show that  there are only18

3,000 day care slots available in Ward Six, and19

there is a waiting list of 900 children whose20

parents need day care services.21

I encourage the Commission to consider22

the consequences to our community if you vote to23

deny this application.  We will lose the day care24

center, the park, the jobs, the contracting25
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opportunities.  We will lose the new retail shops,1

and most serious of all, we will lose substantial2

new housing and affordable housing that is vitally3

important to the revitalization of the area.4

For all of these reasons, I strongly5

support the Commission to approve Union Place6

application.7

Thank you.8

CHAIRPERSON MITTEN:  Thank you, Mr.9

Saleem.  It's good to see you again.10

MR. SALEEM:  Have a nice day.11

CHAIRPERSON MITTEN:  Any questions for12

this panel?  Any questions?  Any questions, Mr.13

Glaslow, Mr. Ray?14

Thank you all for coming down tonight.15

PARTICIPANT:  (Speaking from an unmiked16

location.)17

CHAIRPERSON MITTEN:  You can get them on18

the table over there by the door.19

Thank you.20

Anyone else who would like to testify in21

support?22

Okay.  I have one person on the witness23

list to testify in opposition, Mozella Boyd Johns,24

and anyone else who would like to come forward is25
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more than welcome.1

There's another tripod thing over behind2

the column if you want to use it, or is that yours? 3

Okay.  You're welcome to use that.4

You give the copies to Ms. Schellin5

there.  Before you get started just do me a favor6

and identify yourself for the record.  7

Turn on the mic there.8

MS. BOYD JOHNSON:  My name is Mozella9

Boyd Johnson.10

CHAIRPERSON MITTEN:  And you're only11

entitled to three minutes to make your presentation. 12

Do you think you can keep it in that or shall we13

give you five and ask you to keep it in five?14

MS. BOYD JOHNSON:  Okay.  I'll take the15

five.16

CHAIRPERSON MITTEN:  Okay.  Do you think17

you can keep it in five?18

MS. BOYD JOHNSON:  Yes.19

CHAIRPERSON MITTEN:  Okay, good.20

MS. BOYD JOHNSON:  This has been a long,21

long time coming.  Good evening, members of the22

Zoning Commission.  My name is Mozella Boyd Johnson,23

and I'm the legal owner of property 229 K Street,24

N.E., which sets 50 feet from 200 K Street, N.E.,25
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Zoning Case No. 0536, a proposed development.1

I have owned this property for over 202

years.   Before I present my statement, I would like3

to thank Mr. Parson, a member of the Zoning4

Commission, for finally showing that this5

development is a brand new case because of all the6

significant changes that the developer continues to7

make under the impression that they are minor8

revisions.  I thank you again.9

The impact that this property has10

brought to this community is neglect, hurt, harm and11

danger.  Yes, we all agree that something is needed12

for the site, and that the development is long13

overdue, but to what cost?14

Should my property be overshadowed by15

this development?  The proposed buildings facing K16

Street, N.E. will be too high and enormous.  They17

should be similar or mandated to conform to the18

height as the homes in my square.19

Will the developer will be taking his20

property down to grade then and proceed to build? 21

If so, 90 feet is more than enough, but if he's22

going to build over top of the garage parking23

spaces, then it would be too massive for these24

existing two story homes.25
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How far down grade will the developer be1

building for parking and other things that he would2

need to construct such a massive development?  The3

Cohen development has been allowed until just4

recently, June 2005, to run havoc on our community,5

and there is countless articles regarding how he has6

allowed this site to exist with debris, mounds of7

trash, and unsecure buildings.8

Since this community has been suffering9

with this development for over 15 years, don't10

forget that the Cohen development started out with a11

proposed heliport for the site.  He states that he12

is providing the most affordable housing that any13

developer has ever given to a project at 80 percent14

AMI.  If Cohen really wanted to give something back15

to the community, why didn't he start at 30, 50 or16

60 of the area medium income to insure that someone17

from the community could afford to purchase a unit18

at the site?19

The income limits for a family of four,20

very low income, is 44,650.  Lower income is 72,450,21

and moderate income is 98,250.  With the entire22

subsidies that the government has to offer, will any23

of these families be able to afford a unit in this24

development?25
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Since the Cohen development has yet to1

show how much the units are selling for -- see page2

19 of his 9/13/05 document -- and will a family of3

four be able to fit in the units since the largest4

units ranked in size at 1,106 to 1,206 square feet?5

Our tax dollars, my tax dollars have6

paid for 15 years of clean-up for this site.  Cohen7

Development is currently seeking to close four8

alleys within the square, which translates into9

money and space for the developer.  10

The site was changed from M to C-3C11

again, allowing increased benefits for the Cohen12

development.  If the Cohen development is allowed13

the increased height, then every additional floor14

calculates into additional revenue for the15

developer.16

Ronald Cohen will damage the aesthetic17

environment of the community with this massive18

development.  The community has lived in peril for19

15 years due to Cohen's Development's derelict20

properties, which has contributed to this21

community's vulnerability because of excessive22

varmints, trash, and human population.23

For the above reasons and many more, I24

am opposed to this project and hope that my issues25
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and concerns are seriously taken into account, and1

that the Cohen development not be allowed approval2

of a first stage in the PUD; that the Zoning3

Commission enforce height restrictions and request4

that the Cohen Development decrease the height at5

the site.6

The Cohen Development continues to state7

that the height was approved in 1995 against some8

residents' wishes, but all of this should be9

reconsidered since the Cohen group continues to make10

changes and string this community along with11

extension after extensions.12

CHAIRPERSON MITTEN:  I need your last13

thought now.14

MS. BOYD JOHNSON:  Okay.15

CHAIRPERSON MITTEN:  And we do have your16

written statement.  So nothing will be lost.17

MS. BOYD JOHNSON:  Okay, okay.  It's18

just from everything that I have read, I have not19

seen where affordability -- he has yet to show how20

much these units are going to cost.  I don't know if21

they are condos, if they are rental, and I don't22

understand how you have the open space and the open23

space is supposed to be for everyone.24

If they are condos, then condos have25
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their own rules, and if it's affordable, if they are1

condos and if they are going to be affordable, what2

about parking?  Who's paying for the parking?3

It's a lot of questions that have not4

been addressed, and if they are condos and if you5

want a parking space, then you're paying additional6

for your parking space as well.  So really, how much7

are the units going to cost?  And if you're truly8

going with the AMI from what was in the Register,9

who can really afford it?10

CHAIRPERSON MITTEN:  That was a long11

closing thought, but that's okay.  Why don't you12

take another few seconds and just tell us what the13

photos are?14

MS. BOYD JOHNSON:  Okay.  These --15

CHAIRPERSON MITTEN:  You have to stay16

where the mic is.17

MS. BOYD JOHNSON:  Oh, okay.  Oh, this18

is the one I'm really -- I don't know if this is --19

I'm not sure if this is the area that Mr. Hood had20

been talking about about the area, but all of these21

are PUDs that are coming or have been in front of22

you.23

This is the 300 I -- this is 4th and I.24

CHAIRPERSON MITTEN:  We've had that one.25
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MS. BOYD JOHNSON:  Okay.  Yeah, this one1

is here.  This is the 3rd and K.  This is the old2

cab station, and this is the one directly across the3

street from the old cab station.4

All of these projects are coming in for5

planned unit development.  All of them will be6

asking for additional height.  My house is here.  My7

house is here.8

CHAIRPERSON MITTEN:  Are you like due9

south of this site?  Are you across K Street from10

the site?11

MS. BOYD JOHNSON:  Yes.12

CHAIRPERSON MITTEN:  Okay.13

MS. BOYD JOHNSON:  I'm on K Street.  My14

house is there.  So if you have the Children's15

Museum, you have 300 I, you have the old cab16

station, you have the one that's coming across the17

street, and you have Ronald Cohen, if everyone is18

allowed these PUDs, we will be boxed in, shadowed19

in, closed in.  We won't have anything.  We won't20

have our light.  We won't have everything that they21

are proposing to say that is so great.22

And, yes, yes, I know.  Development is23

needed.  We all know that, but to what cost?  And24

truly, Mr. Cohen has not been this wonderful25



130

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com

neighbor.  If you can see, this is from -- I used to1

be an ANC Commissioner.  So these are pictures that2

have come from years and years of letter writing and3

articles from the Washington Post.4

CHAIRPERSON MITTEN:  And what are those5

other pictures?6

MS. BOYD JOHNSON:  These are the7

pictures of these homes.  These are the backs of8

some of his properties.  Now, this one is not his,9

but this one right here we had to finally get torn10

down because it was tearing up Ms. Smallwood's house11

because it was falling down in the rear.  So it's no12

longer here.13

We had to have the Department of14

Consumer and Regulatory Affairs raise it.  So this15

is the raised issue here.16

CHAIRPERSON MITTEN:  So you're showing17

us some pictures of properties that he assembled to18

make the PUD site.19

MS. BOYD JOHNSON:  Correct, and while he20

owned them, he was not a good neighbor.  These are21

his properties.  This is all on 3rd Street where it22

is now finally fenced in, but these are all his23

properties, and this is what the community have had24

to live with and have had to deal with for over 1525
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years.1

And I thank you all for allowing me to2

speak.3

CHAIRPERSON MITTEN:  Okay.  Questions?4

COMMISSIONER JEFFRIES:  I just have one. 5

Ms. Boyd Johnson, I was looking at the photograph of6

your home.  You have a fairly long front yard.  I7

couldn't fully make it out.  Do you have a fairly8

long front yard?9

MS. BOYD JOHNSON:  Yes.10

COMMISSIONER JEFFRIES:  Do you have any11

sense of how far your front is from the street?12

MS. BOYD JOHNSON:  No.13

COMMISSIONER JEFFRIES:  From the curb? 14

Okay, but it's not -- the facades of those row15

houses are not right up on the curb.16

MS. BOYD JOHNSON:  Correct.17

COMMISSIONER JEFFRIES:  You have a18

fairly long front yard.19

MS. BOYD JOHNSON:  Yes.20

COMMISSIONER JEFFRIES:  Okay.  Thank21

you.22

CHAIRPERSON MITTEN:  Anyone else?  Any23

questions?24

Any questions from the ANC?25
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Okay.  Thank you very much, and thanks1

to your assistant there who was so able in helping2

you.3

Ms. Boyd Johnson does raise a question4

that I would like to get into the record, which is5

maybe the Office of Planning could help us just to6

put the affordable housing properly in perspective,7

which is:  what is the median income in this census8

tract where the property is located, just to put9

this in perspective?10

Okay.  Anyone else who would like to11

testify?  Last call.12

Okay.  Mr. Glaslow or Mr. Ray, if you13

had anything you'd like to close with.14

MR. GLASLOW:  Madam Chairman, just a15

couple of things.  One, with respect to the person16

who testified in opposition, the right-of-way on K17

Street, I think the public records will show I think18

it's 147 feet in width, and of course, the property19

is to the south of the site.  So that there's no way20

that this development ever casts any shadow on it.21

Secondly, with respect to the .4 FAR, I22

thought the testimony of the Office of Planning was23

very helpful on that, and I thought that the two24

issues that you raised, the two ways of looking at25
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the .4 FAR, and I think the second one is one that1

we have focused on previously, that if you have a2

project that has a superior amenity package, I think3

that what you would be talking about is that if you4

started to reconfigure that, I think in fairness to5

the applicant, the applicant would probably want to6

say, "Then let me provide the percentage of7

affordable housing that has been provided by8

everyone else in the past."9

The .4 FAR would not come all out of the10

market rate, and I think as you start to drill those11

percentages down, that you'll see that a pretty12

significant percentage, probably about 50 percent of13

the .4 FAR is being developed to affordable housing14

if you do it in that fashion.15

So you would probably out of that .416

FAR, probably lose about 18 units of the affordable17

housing in that sense.  So we think that it is18

important and it is important and necessary for the19

project as a whole to have the .4 FAR to provide the20

amount of the -- forget about making everybody's21

economics whole.  We're now just talking about the22

percentages that the Commission has imposed in the23

past for the affordable housing for the FAR that's24

increased  because the Office of Planning's chart25
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showed about a 300,000 increase.  So that if you1

have 60,000 square feet, we'll call it about 602

units in gross terms; it would be 20 percent. 3

Forty-five thousand square feet would be the 154

percent.  And the ranges have been between 15 and5

20.6

So we're well in excess of that.  So if7

you start chopping the units out, then I would8

suggest a very high percentage of those units,9

probably about 50 percent would be affordable10

units.l11

CHAIRPERSON MITTEN:  Okay.12

MR. GLASLOW:  Thank you.13

CHAIRPERSON MITTEN:  Anything else, Mr.14

Ray?15

Okay.  We asked for a few additional16

submissions.  Ms. Schellin, do you want to go17

through your list and then I'll piggyback on18

anything that I --19

MS. SCHELLIN:  Yes, ma'am.  The last20

thing that was stated was for OP to provide what the21

medium income is in that census tract area.  22

Also for the Office of Planning to23

provide, I thought, a further opinion with regard to24

that extra .4 FAR.25
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CHAIRPERSON MITTEN:  Yes.1

MS. SCHELLIN:  In relation to two areas. 2

I believe one was if it was used to pay for an3

amenity, and then also to provide the affordable4

housing portion.5

CHAIRPERSON MITTEN:  One is the general6

point about using it to pay for an amenity.  The7

other is the specific point about using it to pay8

for affordable housing.9

MS. SCHELLIN:  Okay, and then from the10

applicant, they need to provide their MOU, the11

LSDBE, the affordable housing covenant, and I wasn't12

sure if you still wanted information with regard to13

the plaza as far as how it's going to work, what14

kind of controls were going to be in place to assure15

that the amenity is viable.16

CHAIRPERSON MITTEN:  Right.17

MS. SCHELLIN:  And what happens at seven18

o'clock.19

Revised drawings, all drawings that20

currently show 15 stories where it should be 1421

stories.22

CHAIRPERSON MITTEN:  Yes.23

MS. SCHELLIN:  A floor plan showing24

exactly where the affordable units will be on floors25
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one through five.1

CHAIRPERSON MITTEN:  Yes.2

MS. SCHELLIN:  And that's all I have.3

CHAIRPERSON MITTEN:  Okay, and then Mr.4

Jeffries had asked for a section through the --5

MS. SCHELLIN:  I thought they were going6

to provide that later.7

COMMISSIONER JEFFRIES:  That was the8

second part.9

CHAIRPERSON MITTEN:  That was the second10

part?  Okay.11

MS. SCHELLIN:  The second part.12

CHAIRPERSON MITTEN:  Okay.  The one13

other thing I just wanted to clarify, and it relates14

to the retail space.  Are you proposing any kind of15

alternative use of the retail space in the event16

that it can't be leased immediately, or is that just17

going to be reserved exclusively for retail until it18

can be leased?19

Whoever.20

MR. COHEN:  The initial plan in the21

concept obviously is to provide retail use.  What22

happens and what the market drives as to the23

availability of a tenant is going to be a lot24

determined on a lot of factors, you know, economic25
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factors and the like.1

The idea is that this space has been2

designed, is being planned as a retail component. 3

If there needs to be an interim use, a quasi-office4

use, some type of a community use in a quasi-office,5

it will be because rather than have something whited6

out, boarded up, I'd rather have people in there.7

But the idea is those leases would only8

be for a duration to allow the window to open for9

its residential desire, which is what the intent is.10

CHAIRPERSON MITTEN:  Okay.  You're going11

to need to make that proffer clear.12

MR. COHEN:  Okay.  That's fine.  That's13

not a problem.14

CHAIRPERSON MITTEN:  Because it's not a15

foreign concept to us because we've allowed similar16

provisions in some areas where we're trying to17

reserve space for retail use, but that's all going18

to have to be written into the order.  So you need19

to tell us what kind of controls you intend to put20

there.21

MR. COHEN:  Will be glad to.22

CHAIRPERSON MITTEN:  Okay.  And I guess23

that's it.  Is there anything else that you had24

written down, Mr. Glaslow or Mr. Ray, as additional25
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submissions?1

Okay.  Then we need a little bit of a2

schedule to get the --3

MS. SCHELLIN:  And I do have dates, but4

I've already checked with the applicant that they've5

said they could meet; that we could have the6

addition -- this is in order to have this on our7

February meeting agenda -- that they could file all8

of these additional filings by January 20th with9

responses from the ANC due by February 1st.10

CHAIRPERSON MITTEN:  Okay.11

MS. SCHELLIN:  And then if the applicant12

would like and the ANC also, they could provide13

draft findings of facts, conclusions of law also by14

February 1st, three o'clock p.m. for all deadlines,15

and then we could tentatively plan this on our16

February 13th agenda.17

CHAIRPERSON MITTEN:  Okay.  And just so18

we're clear, the record is open only for the items19

that we specifically stated, and otherwise the20

record is closed.21

So that everybody is clear about the22

dates because I don't intend to repeat those if I23

don't have to, and then as Ms. Schellin stated,24

we'll put this on the agenda if everything has been25
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received for our February meeting, and we have those1

-- what is the date again of the February meeting?2

MS. SCHELLIN:  It's Monday, the 13th.3

CHAIRPERSON MITTEN:  Monday, February4

13th, at 6:30 p.m., in this room, and if you're5

interested in following the case further, we'd6

encourage you to either attend our decision meeting7

or you can call the Office of Zoning for a status8

report.9

Thank you all for coming out and being10

patient with us tonight.  We're adjourned.11

(Whereupon, at 9:17 p.m., the Zoning12

Commission public hearing was concluded.)13
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