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PROCEEDI NGS

(6:38 p.m)

CHAI RPERSON M TTEN:. Good eveni ng,
ladies and -- it would help if | turned on the
m crophone -- good evening, |adies and gentl enen.
This is a public hearing of the Zoning Conm ssion of
the District of Colunbia for Monday, January 5th,
2006, and | wi sh everybody a happy New Year. It's
our first hearing of the New Year.

My name is Carol Mtten, and joining ne
this evening are Vice Chairman Ant hony Hood and
Comm ssioners M chael Turnbull and Geg Jeffries.

The subject of this evening's hearing is
Zoni ng Conmm ssion Case No. 05-36. This is a request
by 200 K Street Limted Partnership for approval of
a first stage and a consolidated planned unit
devel opnent and rel ated map anendnment for property
| ocated at 200 K Street, N E., and known as Lots 2
t hrough 8, 18, 23 through 26, 31 through 42, 57, 63,
66, 804, 805, 806 through 809, 812 through 815, 818
t hrough 820 and 822 in Square 749.

This hearing will be conducted in
accordance with the provisions of 11 DCVR Section
3022, and these are the rules of procedure for

contested cases and the order this evening will be
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as foll ows.

W'l take up any prelimnary natters
foll owed by the presentation of the applicant's
case, the report by the Ofice of Planning, report
by any ot her government agencies, report by the
af fect ed Advi sory Nei ghborhood Commi ssion -- in this
case it's 6C -- organi zations and persons in
support, and organi zati ons and persons in

opposi tion.

The following time constraints will be
mai ntained in this hearing. The applicant will have
60 m nutes. Oganizations will have five m nutes,
and individuals will have three m nutes. The

Conmi ssion intends to adhere to these time limts as
strictly as possible in order to hear the case in a
reasonabl e period of tine.

The Conmi ssion reserves the right to
change the time limts for presentations, if
necessary, and notes that no tine shall be ceded.

Al'l persons appearing before the Commi ssion are to
fill out two witness cards, and those cards are al so
on the table near the door.

Upon com ng forward to speak to the
Comm ssi on, please give both cards to the reporter,

who is sitting to our right. | ask you to do that
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before you sit down to testify.

Pl ease be advised that the proceeding is
bei ng recorded by the court reporter. Accordingly,
we ask you to refrain from maki ng any disruptive
noi ses in the hearing room \Wen presenting
information to the Comm ssion, please have a seat at
the table and turn on and speak into the m crophone
first stating your nane and hone address. There's a
button on the base that turns it on and off.

When you' re finished speaking, please
turn the mcrophone off so that it's not picking up
any background noi se. The decision of the
Commi ssion in this case nmust be based exclusively on
the public record. To avoid any appearance to the
contrary, the Conm ssion requests that persons
present not engage the nmenbers of the Commi ssion in
conversation during a recess or at any other tine.

Staff will be avail abl e throughout the
heari ng to answer any procedural questions that you
have, and you can direct those to Ms. Schellin.

Pl ease turn off all beepers and cel
phones at this time so as not to disrupt the
proceedi ngs, and at this tine we'll take up any
prelimnary matters. M. Schellin, anything?

MS. SCHELLIN: Just two quick things.
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First, that we received the Affidavit of Mintenance
fromthe applicant and also that the party status
request by Ms. Snallwood has been wi t hdrawn.

CHAI RPERSON M TTEN: Ckay. Thank you.

M. Ray, any prelimnary matters before
we get started?

Ckay. Then |I'd ask anyone who's
pl anning on testifying this evening, would you rise
now, raise your right hand, and direct your
attention to Ms. Schellin?

(Wher eupon, the witnesses were duly
sworn.)

CHAI RPERSON M TTEN:. Thank you.

Now, we'll have the applicant comne
forward to make their presentation, and I woul d just
ask in your 60 mnute presentation if you would
touch on the nmaterials that we were handed earlier,
which is your response to the Ofice of Planning' s
addi ti onal request for information because we
haven't really had a chance to reviewthat. So if
you woul d just run through that with us.

Whenever you're ready, | need you to
turn on the mcrophone. There.

MR. RAY: (Good eveni ng, Madam Chair and

menbers of the Comm ssi on. For the record, | am
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John Ray of the law firmof Matt, Phillips &
Phillips, representing the applicant, Ronald Cohen
and his devel oprment firm Also there's Nornman
"Chi p" daslow of Holland and Knight, and he is
representing M. Jon Wallenstrom who is an investor
in this project.

M. Cohen will be testifying first. W
will then call four individuals we would like the
Comm ssion to accept as expert witnesses. Their
credential s have been provided to you previously.
They are David Starnes of BB&P & Associ at es,
presenting the econoni c anal ysis; George Myers and
Ri chard Conrath of GIM Architects, presenting the
proj ect design; and Gary Long of Boeing Consulting
Group, presenting the green growh and | andscapi ng
detail .

After their testinony, | wll discuss
zoning relief and conprehensive plan matters. Qur
traffic consultant denn Cook of the traffic group
is present and available to respond to any
guestions, and we ask that the Commi ssion al so
accept himas an expert w tness, as well.

CHAI RPERSON M TTEN: Ckay. | just want
to be clear on the folks that you' re asking to be

gualified as experts: M. Starnes as an expert in
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econoni ¢ anal ysi s?

MR RAY: Correct.

CHAI RPERSON M TTEN.  And M. Myers and
M. Conrath, both as experts in architecture?

MR RAY: Correct.

CHAl RPERSON M TTEN: M. Long as an
expert in what exactly?

MR. RAY: Green growh and | andscapi ng.

CHAI RPERSON M TTEN:  And then the
gentl eman who is the traffic expert, his nane is
Wl l enstrom is that --

MR RAY: No, 4 enn Cook.

CHAI RPERSON M TTEN. Ch, d enn Cook is
here. Sorry. As an expert in transportation and
pl anni ng?

MR RAY: Yes.

CHAI RPERSON M TTEN. Ckay. |Is there any
objection to accepting any of these folks in their
proffered fields as experts?

(No response.)

CHAI RPERSON M TTEN: No obj ecti on.

MR. RAY: Fine. Thank you.

As | noted initially, Madam Chair, Jon
Wal | enstrom of Zom M d-Atlantic and Zom USA, a real

estate investnment firm is present, and he's the
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gentleman sitting in our mddle.

CHAI RPERSON M TTEN: Ckay. Not a
traffic.

MR. RAY: The project. W appreciate
t he Conmmi ssion's favorable coments about the
proj ect when we cane before you in Novenber, and for
allowing us to resubmt the sane proposal as a new
PUD application on an expedited basis.

W have worked closed with the Ofice of
Pl anni ng and responded to all OP requests and
recommendati ons. Yesterday we filed docunents
responding to the request in OPG s Decenber 27th
report, and | believe you have these in your folder
this evening.

W appreciate the great anmount of tine
the OP staff has devoted to assisting us in fine
tuning our plan. W have worked closely with the
ANC, participated in nine ANC and comunity neetings
since July and responded to the Conm ssioner's
concerns.

W prom sed to deliver a project that
you woul d find val uable to the nei ghborhood and our
city. W believe we have that. M. Cohen, his
i nvestors, and our entire team have put all the

pieces in place to build as fast as possible.
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We are excited about Union Place. It is
not just another building. It is a new residential
design and planned with intelligence and vi sion,
sensitivity to the nei ghborhood' s concerns, and
determned to inprove the quality of life and
services in the nearby nei ghborhood.

From t he begi nning M. Cohen has put a
| ot of thought and effort into crafting a generous
package of benefits and project amenities. H's
famly roots are in the District. H's father lived
here and started his business here. He wanted to
devel op a package that woul d provide |ong-Ilasting
benefits to the affected conmunity, the city at
| arge, including affordabl e housing, green roof
desi gn and engi neering to achieve the city's goal
for energy conservation, environnental protection,
underground parking at a ratio of one space per
dwel ling unit, far nore than any zoning regul ations
require, a beautiful streetscape, and a | arge
central plaza open to the public, and a day care
center | arge enough to serve residents of the
comunity in addition to the residents of Union
Pl ace.

As a first step in selecting a day care

center operator, M. Cohen sent out announcenents
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| ast nonth to 56 licensed day care providers in Ward
Six toinvite themto submt proposals for the
contract by January 31st. Today ten of them have
expressed serious interest.

Wth that preface, | will ask M. Cohen
to begin.

MR. COHEN. Thank you.

Madam Chair, nenbers of the Conm ssion,
first a happy, healthy New Year to you all as well.

You need to indulge me for a mnute. |
know ny time is limted, and | think you'll see
where I'mgoing with this.

Years ago | read an article witten
about Henry Kissinger, and Henry Ki ssinger used to
give his people nmssions, jobs to do certain
research, and he would ask themto go get the task
done and conme back with their findings.

They woul d cone back. They would submt
them The next day he would call them back again
and saying, "lIs this the very best you could do?"
And reluctantly the adm nistrator would pull it back
and go back agai n.

And he'd cone back two days |ater, and
he'd give it to Dr. Kissinger, and Dr. Kissinger

woul d ask the same question, and the individual
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woul d take it back again.

The third tinme he canme back, he gave it
to Dr. Kissinger. Dr. Kissinger said, "Is this the
very best you can do?"

He said, "It absolutely is."

And Dr. Kissinger said, "Fine. Now I'lI
read it."

You all gave nme an opportunity to reread
it. You postponed, frustrating, difficult to
accept, but | took it as an opportunity, and | took
t hose plans and | worked on and I wanted to nake
sure that | wasn't blinded by the fact that we were
the creators and the authors of it, and it wasn't
somet hi ng we were m ssing.

And what we have in front of you today
is the best we can do. It is a real balance of
units that work together in a cohesive manner
because of every sensitive aspect of every conponent
of that project. W have created the open space.

W have created the green space, the green roofs.
W have created a living environnent that works.

And | believe that the history of this
project is well docunented. W don't have to go
into that, and | feel that what we need to focus on

today is the present and the future, and I'd |ike
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t he Conmi ssion to focus on that.

This project zeros in on today. It
gi ves the nei ghborhood what they are |ooking for,
and | believe that the benefits to the community are
uni que. The benefits to the District of Colunbia
are very unique, and they deserve consideration.

Union Place is a result of governnent,
comunity, and private input. W work together.

The input and the conprom se was a real healthy
exercise of fair give and take. W have
acconpl i shed that.

Uni on Place is designed for today. |
have a Power Point which 1'd Iike to take a noment
and expl ai n.

The ulti mate devel opnment which M. Ray
i ndi cated has a day care center, we didn't just put
a day care center on a PowerPoint. W did what is
necessary to assure the community that there will be
a day care center. W put an RFP out. W are
serious about what our conmitnents are.

The | andscape plaza in an urban setting,
this is sonething that in nmy opinion is very unique
to an inner city devel opment. W have an
opportunity because of the size of the parcel to

devote space to the community and all ow themthe
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opportunity to benefit rather than just another
project going up in their back yard.

The green roof is sonmething that we were
encouraged to |l ook into. W becane educated. W
| earned about it, and as a result, we have now
provided it.

The retail shops, whether or not the
area is ready for retail today, we have provided
that retail can be acconplished whether it is today,
five years fromnow or seven years fromnow. The
space is designed for retail. 1It's not going to be
a storefront area that we happen to put retail in
one day. It was thought through.

Wth the help of the Ofice of Planning
and some of the very significant requirenents, we
made it work, realizing that it has to be a retai
space that does function

The parking ratios. Even our first
hi storical venture in this project with a PUD, we
t hought we were being very generous. W had a one-
to-two parking ratio, one parking space for every
two units, which is twice the actual code itself.

The community talked to us. They told
us there is too nuch going on. Wen | was first

here with 200 K Street, there was no devel opnent
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there. So there was no problemw th parking on the
streets.

Vell, the community pointed out we're
not ten years ago or five years ago. W're today.
There's a parking problem W need every unit who
has a car to be in a garage.

W went back to the drawi ng boards, and
we are providing a one-to-one parking ratio. That
is sonething that clearly nost devel opers, no
develop likes to do because it nmeans noney out of
their pocket, but it's sonething that is necessary,
and we |istened and we provided it.

The Metro station, in nmy process of
com ng back to your Board and asking for sone tine
extensions, a |ot of things have happened. One very
significant one is the New York Avenue Metro. Not
only was it funded, but it, in fact, is up and
operating today, which is within 800 feet of this
property.

Even as a result of that, we didn't go
back and try to conprom se that one-to-one parking
ratio that the community made very | oud and cl ear
t hey wanted, and we kept it there.

The inprovenents in the noderni zation to

t he nei ghborhood, well, basically as far as |'m
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concerned, a well planned and well conceived project
speaks for itself. W believe it does do that.

The construction which we have commtted
to this Conmi ssion after all of our opportunities to
cone back for tinme extensions, we have conmtted to
be in the ground in 12 nonths. Cbviously, we are
committed to nove forward as fast and as quickly as
we can, and we believe that that tinme frame can be
achi eved.

Next pl ease.

The history of the project, as you know,
was a previously approved PUD. That's kind of a
Power Poi nt because it wasn't extended. So we're
back here today. Two-thirds of that was office
space. That was what the market wants at the tine,
and that's what we had approved.

One-third of it was residential. Back
then residential was al nbst a conpromi se. Well, you
had to give the conmmunity residential if you wanted
to get your office buildings. So we did that.

The Metro obviously is now avail abl e.
The parking ratio which | just tal ked about a nonent
ago. Next.

Each el ement as pl anned conpl enents each

other, and that is what | would beg this Conmm ssion
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toreally focus on. This isn't about extracting an
el enent fromthis project and then allow ng the

ot her ones to survive. This is a very closely

desi gned, conceived project that every elenment is a
bui l di ng bl ock. One piece of it goes; it inpacts
everything else, and there's a dom no effect, and I
beg upon you all to please respect that aspect of
this project and not try to pull the bl ocks and
rearrange them

It is, | think, a project that works.
And, yes, it is the best | can do, having gone back
to the drawi ng board nany tines.

The height allows the security of the
community, the plaza | andscape areas. Raising the
bui | di ngs opens the middle, creating the cohesive
design of the buildings to where it is open to the
public, but it's closed to people who just want to
wander in off the street. It is an area for which
it is open for people to use, and the design of it
and the points of ingress and egress have been very,
very significantly thought through not to allow this
to be a hangout, but it's a place where respectable
peopl e could be able to conme and enjoy the outside
in a secure environnent.

The density allows a nuch | arger
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per cent age of affordabl e housing, which clearly is a
mandate of the District of Colunbia. It is a desire
of everybody, and it's sonething that should be
done.

Whet her or not it is legislatively
acconplished in the future, that wasn't where | was
getting ny marching orders from | was getting ny
mar chi ng orders because if | can provide it, |
wanted to provide it. | believe there is a way to
neet everybody's needs, and | believe |I've done
t hat .

The plan allows for the unique life
style of an urban setting. That doesn't really
require a lot of my explanation. | think the plans
and the environnment speak for thensel ves. Putting
yourself in the mddle of this project, | think it's
a proud place to live, and | believe it is a proud
place to call an identity within the D strict of
Col unhi a.

Thank you.

MR. WALLENSTROM  Good evening. |'m
very happy to be here tonight and happy to introduce
nyself. M nane is Jon Wallenstrom |'ma Seni or
Vice President with Zom M d-Atlantic.

Zom we are devel opers. W devel op al
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t hroughout the country, primarily in the southeast
and the southwest, and we are, again, extrenely
excited to be here and to be working with M. Cohen.

By way of background, Zom specializes in
very high end multi-famly communities typically
with a mx of uses. Dave Ganville with whom | work
is over here, and he's just putting sone of these up
to show you a smattering of our projects.

There are not Union Place, just to |let
you know, but these are things that we have
devel oped el sewhere, and we're very proud of our
portfolio. W're proud of our history. W're proud
of the product that we devel oped and built, and
we're very proud to be here sitting next to M.
Cohen.

G ven our background, |'m absol utely
confident to tell you that Union Place is already in
ternms of what has happened and will continue to be a
very special place. |It's also financeable. It's
sormet hing that we can get involved in and finance.

| do want to qualify that a little bit
because it does have adjacency issues. Union Place
sits next to some of the busiest railroad tracks in
the country. 1In fact, | think only Penn Station has

nore trains comng in and out than this area.
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| think we can attack that and we can
make it very special and very interesting, but it is
a challenge to us. Wth a southern frontage on
railroad tracks, you know, there's some industri al
as well; we really do need to focus on K Street. K
Street has a wide, wide street. K Street has
sout hern exposure which nmeans that all of the
shadows that our building casts will fall back into
t he devel oprment itself. It also have wonderf ul
views of the Capitol.

So when we're looking at this and we're
hoping to build sonething special, you know, there
are areas where we will focus and really pay a great
deal of attention to. One of those areas is K
Street.

It was a little distressing and a little
worrisome as we were | ooking at this and begi nni ng
to prepare and thinking about the project to hear
about 90 foot height restrictions and 40 foot
set backs and those sorts of things. You know, |I'd
like to being, particularly as we get into the
project, and just start going to nmake everyone aware
and tell you how aware we are of our need to focus
on that area to nake it special, to nake it

beautiful, but not to handicap it imediately.
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We have, in addition to Ron's teamwth
whom we' re extraordinarily excited to work with, we
have brought M chael Graves on. They're nationally
known architects, and they're helping us with the
desi gn.

W have had one neeting with the Ofice
of Planning. That was |argely introductory.
don't think they took a great deal away fromit at
that point, nor did we, but it was mainly a
handshake and say, "W'd |love to get together with

you and work on this project,” and we'll continue to
work on the project.

But you know, in so doing it needs to be
understood that proportionately the units on K
Street are really carrying a | ot of the other
pl aces. W need the units on K Street maybe to
overcome or certainly as an alternative to the units
that stare right across at a retaining wall or
railroad tracks.

So that's ny introduction to Zom and
al so introduction to us as we enter into this
project. Again, we are extraordinarily excited to
be here. W look forward to working with the

comunity, with the Ofice of Planning, and that is

nmy presentation.
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MR. RAY: Madam Chair, we will now

hear --

CHAI RPERSON M TTEN.  Wbul d you turn on
your mc for me?

MR. RAY: |'msorry. Madam Chair, we
will now hear from David Starnes on the economc
i mpact .

MR. STARNES: Thank you, menbers of the
Conmmi ssi on.

My name is David Starnes. |I'mwth the
firmof Basil, Bauman, Prost & Associates. W're a
real estate devel opment and consulting firm and we
are here comm ssioned by the Cohen Conpany to
conduct an econom c and fiscal inpact anal ysis of
t he proposed 200 K Street devel opment. And here's
nmy summary of the inpacts.

As you can see, the nethodol ogy we use
is readily accepted by the Ofice of Planning.
W' ve conducted this for DP. W have conducted this
for the Maryland Stadi um Authority, for the Chief
Financial O ficer of the District of Colunbia, and
Mont gonery County as wel | .

The inpacts that |'mabout to quantify
are for the construction period and as well as at

the full build-out, and this is for Phase 1 and for
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Phase 2, and the figures are presented in constant
2005 dollars to exclude any inflationary inpacts.

In addition, we quantify the economc
impacts in terns of jobs, payroll, direct and
i ndirect using the Bureau of Econom c Anal ysis
econonetric RIM 2 (phonetic) nodel.

Next slide, please.

During the construction period, Phase 1
which is the portion that has the 202 residenti al
units with support retail in ternms of direct
i npacts, we're | ooking at 190 jobs, payroll of 8.3
mllion, and material purchases averaging 14.3
mllion.

During Phase 2, which is the renaining
500 residential units with this day care and support
retail, we're | ooking at approxi mtely 463 jobs
created with a payroll of 20.3 mllion, and
mat eri al s purchases totaling 34.8 mllion.

In total, in terms of on-site direct
i mpacts, a total of 650 jobs with 20.6 mllion in
ternms of payroll and consuner expenditures totaling
24.5 mllion,

Next slide, please.

The next slide here is the physical

impact to the District of Colunmbia. Now, these are
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inpacts that that are attributed to the District,
not just the surrounding areas.

During Phase 1, it estimated 671, 000.
This includes incone tax of 382,000, direct sales
tax of 82,000, indirect sales tax of 123, and
buil ding permt fees of 83, 000.

Phase 2, we're | ooking at approximately
1.6 mllion in incone tax and indirect sales to
totali ng 648,000 approxi mately, and then nore than a
gquarter of mllion in inpact fees. |In total, we've
estimated that the total fiscal inmpact to the
District during the construction period is
approximately 3.1 mllion.

Next slide, please.

The second conponent of this analysis
was | ooking at the inpacts at full build-out once
the project is conplete and absorbed during Phase 1
and during Phase 2. As you know, the primry
conmponent of the project is household. W're

| ooki ng at 202 households with a househol d earni ngs

of approximately 29.4 mllion. It would be a
limted anount of retail; jobs created, 22, with on-
site retail sales estimated at 2.1 mllion.

During Phase 2, 500 residential units or

househol ds, approxi mately 49 jobs created on site,
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wi th househol d earnings totaling 91.8 mllion, and
on site sales totaling six mllion.

So in terns of the direct economc
i npact, we're | ooking at approximtely 702 different
househol ds with 71 jobs and househol d ear ni ngs
totaling 121 mllion and retail sales totaling 8.1
mllion.

And lastly, in terms of the fisca

impact to the District of Colunbia, Phase 1 of the

project, an estimate of 4.1 mllion in direct tax
revenue. This includes two million in inconme tax, a
mllion approximately in real property tax, on-site

sales tax totaling 168,000, and incorporate personal
property tax totaling 5, 000.

Phase 2 of the project, the 500
residential units, we're |ooking at approxi mtely
12.5 mllion in total tax revenue on an annual
basis. Again, this is in current 2005 dollars, 6.4
mllion in income tax. There are the residents that
reside in the residential portion of the project
with three mllion in property tax, 471,000 on-site
sal es tax and approxi mately 15,000 in corporate and
personal property tax.

In total we're |ooking at a total of

approximately 16.6 mllion in tax on an annual
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basis, and again, it's in 2005 doll ars.

And just in sumary, in terms of the

anal ysis our inpacts are at build-out, will continue
on a sustained annual basis, and will likely
increase in real dollars, i.e., above inflation,

and that Phase 1 is estimated to provide 202
residential units with a total household incone of
29.4 mllion, and Phase 2 is estimated to provide
500 residential units with a household incone of
nore than 91.8 mllion

And | astly, in terms of the fisca
inmpact to the District, we're |ooking at Phase 1 of
4.1 mllion annually; Phase 2, 12.5 mllion
annually, with a total of 16.6 mllion in total
predi cted tax revenue; and as nentioned, Phase 1 and

Phase 2 al so create additional spinoff econonic and

fiscal benefits, i.e., new jobs and additional tax
revenue. The new residents, in addition, wll
spend nmoney which will create new jobs as well.

That's the concl usion of ny testinony.

Thank you.

CHAI RPERSON M TTEN:. Thank you.

MR RAY: Madam Chair, our next w tness
is George Myers and acconpani ed by Ri chard Conrat h,

architect and desi gner.
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MR. MYERS: Good evening. M nane is

George Myers, President of GIM Architects, and this
is Richard Conrath, ny partner.

MR. CONRATH. Good eveni ng.

MR. MYERS: W just wanted to give you a
bri ef overview of the project.

The proposed Union Place project is to
be a two phased project |ocated in Northeast D.C
bounded by 2nd, K, 3rd, and L Street. The proposed
project is to develop the entire site with the
exception of three residential |ots at the northeast
corner at 3rd and L Streets.

As you look at the site, it's inportant
to note the followi ng physical features of the site
and adj acent properties. Directly to the north, you
have existing industrial buildings as well as the
old ULine Arena. In the adjacent block to the
east, there's currently a vacant lot. Directly
west, formng a 20 foot high barrier along the
entire length of the site and extending north and
south there's the existing railroad overpass that
forms a major dividing |ine between the east and the
west .

To the south you have existing row

houses | ocated on the high slope, set back fromthe
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street as the existing grade of the proposed site
falls toward Second Street.

The existing site slopes significantly
from3rd to 2nd Street as you approached the
rail road pass. Qur proposed buil ding nass responds
to those existing site conditions.

As previously indicated, Union Place
represents a two-phased project. Phase 1 is a
consol idated PUD, Stage 1 and Stage 2, of 236, 905
gross square feet with 202 residential units, with a
maxi mum hei ght of 90 feet as neasured from 3rd
Street. Phase 1 steps down in height fromten
stories at the corner of 3rd and K to seven stories
at the edge of the three residential |ots.

Phase 2 is a Stage 1 PUD of 612,433
gross square feet, of approximately 500 residential
units. Phase 2 is planned as a 15-story residenti al
building with step-backs in the facade as the
building rises in height fromthe street. Both
Phases 1 and 2 are planned with their primary
entrances facing K Street. Secondary entrances have
been designed to accommodate public and private
access along 2nd and 3rd Streets.

Phase 1 and Phase 2 were designed as one

conplex to provide the followi ng anenities. Parking
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is to be provided at a ratio of one space per

dwel ling unit, directly accessible by elevator to

t he parking structure |ocated bel ow grade.
Residential units at the first two floors will also
have direct access fromthe street.

The | andscaped internal courtyard has
been planned to create an outdoor place for the
residents and community within the proposed
devel opnent. This | andscaped courtyard is to be
accessi ble fromthe surrounding streetscape at entry
points on L and Second Street. W anticipate
provi di ng secured access to this area after daylight
hours.

Access fromthe L Street side occurs
adj acent to the existing pedestrian alley that has
remai ned behind the existing row houses on the
nort heast corner. Access fromthe 2nd Street side
occurs through a two-story pedestrian wal kway
| ocat ed m d-bl ock on the proposed buil di ng. A
maj or design concept of the orientation of the
bui l di ngs was to create a cl ear separation between
vehi cul ar and pedestrian traffic.

Pedestrian access to the residenti al
units is to occur primarily along K and 3rd, the

vehi cul ar access occurring along L and 2nd. To
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reinforce the idea of the pedestrian wal kway, the
bul k of the proposed retail was |located with their
storefronts facing K Street.

In addition, the day care center
fronting K Street is planned for Phase 2. That's
approxi mately 3,000 square feet.

Addi tional retail anmenities have been
provided along L Street with a recessed wal kway hel d
back fromthe overhangi ng facade. This wal kway
shoul d help to pronote a pedestrian friendly access
for commuters and residents traveling to and from
Met r o.

Slide 4 there.

The two el evations represented in this
slide indicate that proposed architectural character
of the consolidated PUD and the proposed buil di ng
hei ght for Phase 1. The Phase 1 buil ding as shown
represents a reduction in overall height from 130
feet, as previously approved in the previous PUD, to
90 feet in response to suggestions fromthe Ofice
of Planning and existing site conditions.

The idea on the height reduction and the
buil ding step was to create a better transition
bet ween Phase 1 and the existing nei ghborhood. The

concept, as we discussed with the Ofice of Planning
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was to push the building mass to Phase 2 on the 2nd
Street side of the site where it was nost
appropri at e.

On the 3rd Street elevation, the
building is to rise in height fromseven stories to
ten stories as the site slopes down to the corner on
K Street.

On the K Street elevation the building
is proposed to be ten stories rising to 15 stories
at the corner of K and 2nd.

The buil ding as proposed is to
i ncorporate the use of aesthetically pleasing and
durable material, such as brick and precast
cornices. These materials indicate on the materi al
boards that have been distributed.

The project is to incorporate setbacks
in the facade, bay w ndows, bal conies, and materi al
changes that occur as the building rises in height
to create visual breaks. The first three stories
al ong 3rd and K have been specifically designed to
respond to the existing residential scale of the
architecture whil e enhancing the streetscape, and
this will be evident in the later slides here.

Slide 5 indicates our intentions

concerni ng the proposed setbacks that occur in this
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project. Phase 1, at the street |evel the building
responds to the existing sites with stoops,

bal coni es, and streetscape elenents in scale with

t he surroundi ng nei ghbor hood.

On floors four through eight, we
establ i shed a heavy corner slide with an additional
four foot setback where the third floor neets the
lighter colored brick at the upper stories.

On floors nine and ten, the building is
set back four feet behind the nmedium colored brick
at the md-stories. There are to be additional
recesses along the facade where individual bal conies
occur.

Phase 2, we expect to have simlar steps
in the architecture.

The next series of four slides that are
foll owed were created to present an idea of our
design intent at the street |evel and our design to
create a building that responds to the architectural
character of the existing neighborhood. The first
one is a view of the project |ooking north on 3rd
Street showi ng Phase 1 as the building steps down
toward the row houses beyond. |In this view you can
see the corner retail space, details of the corners,

and the proposed character of the streetscape.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




[ (V) N

(&)

ST R N R N N N e e e e o e | = S
R &R EBBLERDEBIRBGERIEKERIEB o

|I\J
a1

34

The next slide there.

This slide is | ooking south along 3rd
Street showing the relationship of the second fl oor
units to the sidewal k.

This next slide is |ooking, again, north
along 3rd Street. In this particular view you can
see the interplay between the unit stepping off 3rd
Street and the sem -private yards created in front
of the units as you step down fromthe street.

This is a view | ooking east on K Street
at the corner retail plaza.

That woul d concl ude our description of
t he project.

Thank you very much

MR RAY: Madam Chair, our next w tness
is M. Geg Long.

MR. LONG Good evening. M nane is
Greg Long. |I'ma nodel |andscape architect with a
conpany cal |l ed Bowran Consulting, and | want to
cover quickly the benefits of the green roof that
we' re proposing, as well as the central |andscaped
yard and the streetscape.

The public benefit package incl udes
roughly about a 10,000 square foot-plus extensive

green roof systemwhich will primarily control about
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1,000 cubic feet of water per rain event, about 70
to 80 percent of the rain water that falls on the
roof will be actually retained on the roof system
It helps to reduce the peak flows of storm water
events and reduces the anmount of storm water
managemnent infrastructure and runoff into the

exi sting conmbi ned sanitary and stormwater system

In addition, the little plants that get
pl anted on the roof itself help to filter out
airborne effluents, other water contam nants such as
acid rain, helps to reduce snmog in ground | evel
ozone. It has al so been shown that green roofs help
to reduce the heat island effect and so thereby
reduci ng anbi ent tenperatures noticeably around the
bui l di ng structure itself.

In addition, the roof will act as an
anenity on the seventh floor to residents of the
Phase 1 building. W're anticipating that the Phase
2 wll be a simlar structure, but that there m ght
be nore recreational nonies possible, but they're
t hi nki ng about doing a greater one in Phase 2 as
wel | .

The next slide is the central park or
t he pocket park is about 20,000 square feet, plus or

mnus. It is actually usually referred to as an
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i ntensive green roof with deeper soils to allow for
a higher level variety of plants including shrubs
and trees. W've designed this with SEPTED
(phonetic) principles, current prevention through
environnmental design. |It's going to be safely I|it,
properly naintai ned and secure during the off hours.

It's going to provide a variety of
passive recreation uses, such as seating, possibly
an opportunity to throw a frisbee around in the
central area, which is going to be primarily a | awn
or turf panel.

And there's going to be sone additional
pl anters and whatnot with some benches and two
different levels. It actually steps down. The
Phase 1 piece is slightly higher than the Phase 2
pi ece, which is about ten feet down.

In addition to that, we're going to be
doi ng sone streetscape beautification, making
attractive, w de sidewal ks, planting strips and
mai ntai ni ng an overall safe pedestrian experience.

During the interimbetween Phase 1 and
Phase 2, we are providing for increased off street
surface parking to provide additional parking spaces
for visitors, guests, residents, and there will al so

be a sales trailer on site on Phase 2. Hopefully
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this will help to reduce sone of the congestion and
conpetition for on-street parking.

The crushed gravel surfacing for the
parking area is going to be of a porous paving
material to provide | ow inpact devel opnent and
infiltration of stormwater that hits on the Phase 2
portion.

In addition, there will be sone
| andscapi ng around the tenporary gravel parking area
so that this doesn't seemlike just a bunch of cars
like parking in the field kind of.

And other than that that's what | have
for the Conmm ssion.

CHAI RPERSON M TTEN:. Thank you.

MR. RAY: Thank you, Madam Chair.

W will now go to the zoning relief and
conprehensive plan matters. To cl ose out our
presentation, | will sumrarize the zoning relief
i ssues.

Current zoning and matter of right,
hei ght, and FAR The PUD site is currently split
zoned. The total site are is 1,001, zero, eighty-
two square feet. About one-fourth, 26,805 square
feet on the 3rd Street side is zoned C 2B. The

remai nder i s zoned CM 3.
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As stated in the hearing notice, the OP
report re-requests rezoning of the PUD property to
C-3C. This is the same zoni ng change the Conm ssion
approved in its 1995 order in the original case.

The C-2B matter of right maxi mum hei ght
is 65 feet and maximum FAR is 3.5. The CM 3 matter
of right maxi mum height is 90 feet, and nmaxi nrum FAR
is 6.0, but no new residential devel opnents are.

The C-3C matter of right maxi mum hei ght
is 90 feet and maxi num FAR is 6.5. Under the PUD
standards, the Commr ssion rmay approve a naxi mum
hei ght of 130 feet and a maxi mum FAR of 8.0 in a C
3C zoned district.

Pursuant to the PUD standards, we asked
t he Conmi ssion's approval of a maxi mum hei ght of 130
feet, but only for the Phase 2 building. The Phase
1 building, subject to the consolidated PUD, is
desi gned at a nmaxi mum hei ght of 90 feet and step
down, as was described earlier, to a seven story
down to approximately six to five feet at the
nort heast portion of the devel opnent site.

This step-down portion is slightly |ower
than what is allowed and as a matter of right.

The | ower height of the Phase 1 building

is intended to denonstrate consistency with adjacent
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zoni ng and properties to the east, where the zoning
is C2B. As others have testified, Union Place is
desi gned as one project to be constructed in two
phases. The proposed FAR is 8. 4.

Pursuant to Section 2404.3, the
Comm ssion nay authorize an increase of no nore than
five percent in FARif the increase, | quote, "is
essential to the successful function of the project
and consistent with the purpose of the eval uation
st andards of the PUD process."

We ask the Conmission to exercise its
di scretion to approve the five percent bonus anount
of additional 0.4 FAR for a total project FAR of
8. 4.

In the Decenber 27th report, the Ofice
of Pl anning asked that we provide additional
i nformati on on why the 0.4 bonus FAR is essenti al
and consistent with the PUD standard. The bonus FAR
will allow devel opment of possibly 37 units that
could not be built w thout the bonus.

In the docunents filed yesterday, we
provi ded an anal ysis denonstrating that the
additional 37 units are essential for the devel oper

to offset the | osses, as nmuch as $100, 000 per unit,

for the approximtely 78 affordable units we have
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prof f ered.

Wth these 37 units, the devel oper will
be able to price to narket rate units at an
estimated -- and we can only estimate at this
time -- an average of $332,000. Wthout the 37
units, the sale price of the market rate units would
have to be raised to an estimated average of nore
t han 353,000 to offset |osses on the affordable
units.

W believe this price is too highto
assure that units will sell quickly. Wthout the
bonus FAR, the 37 units it would provide, the
i nvestment risk would reach an unacceptabl e | evel
and the project would not be econom cally feasible
with the affordable units we have conmtted.

The 1995 order rezoning approved hike in
FAR It is inportant to note that the Commi ssion
has al ready approved the key el enents of the
requested zoning relief. Zoning Order No. 783
adopt ed Septenber 11th, 1995, approved 130 foot
maxi mum hei ght for both buildings on the site, with
appropri ate setbacks, approved rezoning the entire
site to G 3C,

Conmpatibility with the surroundi ng area.

To the west of the site, the railroad property is
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zoned CM3. West of the tracks the property is
zoned C-3C as a result of the Zoning Conmm ssion
action in 1997 to open up the area west and north of
Union Station for the high density conmerci al

devel opnent .

To the north of the site, industrial
zone CM and M extends all the way up to Rhode Island
Avenue.

To the east of the site, 3rd Street from
just north of L Street and south of K Street to | is
zoned C-2B. East of that the zoning becones R4
residential .

To the south of the site, K Street
bet ween 2nd and 3rd, is zoned C 2B and i s occupied
by row houses at the Top of Hill (phonetic).

South of | Street between 2nd and 3rd is
split zone C-3A and C-3B. Just south of that is the
A Street conmercial corridor which is zoned C 2A
from2nd Street to 6th Street.

Overall the zoning schene for this area
treats the bl ocks between 2nd and 3rd Street as a
buf fer zone between high density conmerci al
devel opnent west of 2nd Street and the R-4 row house
residential use east of 3rd Street.

W submt that our proposal is
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conpatible with the current zoning schenme because,
one, the CG3Crezoning is consistent with C 3C
zoning already in place to the west and for a
portion of the block south of I Street, and two, we
have chosen to limt the height of the Phase 1
building to a level that is nore in keeping with the
adj acent C-2B zoning to the east and that carries
out the buffer zone nature of the bl ock between 2nd
and 3rd Street.
Consi stency with the conprehensive pl an.
The Ward Si x conprehensive plan provisions that are
particularly relevant to our project deal with
econoni ¢ devel opnent and housi ng. Econonic
devel opnent obj ectives include protection against
adj acent residential nei ghborhoods in northeast
agai nst pressures fromconversion to retail and
of fi ce uses generated by Union Station devel oprent.
By creating a new residential comunity
in the buffer zone, we shield the residenti al
nei ghbor hood from conmerci al devel opnent. Housi ng
obj ectives include discouraging a person of
nonresidential uses in a residential area,
simul taneously privately investing in housing,
curtailing conversion of residential properties to

comercial office use, pronoting preservation and
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enhancenent of |ow and noderate incone housing
devel opnment opportunities.

Union Place is particularly strong in
pronoti ng these conprehensive plan objectives. It
is not inconsistent with the objectives relating to
envi ronnmental protection, transportation, |and use,
or other plan el enents.

In terns of consistency with the conp.
pl an, we have | ooked not only at the current plan,
but also at the revisions the Ofice of Planning is
working on in a community based effort. In his
Sept enber conp. plan newsletter, OP identified
several l|and use issues to be addressed, including
achi eving the highest possible intensity of use
around transit stations that is conpatible with the
| ocal context, pursue the transformation of the
Mount Vernon Triangle and north of Massachusetts,
known as Nona Area, and to a high density nm xed use
nei ghbor hood while at the same tine preserving
hi storic resources, providing new parks and ot her
nei ghbor hood anenities and m ninizes the
di spl acenent .

Supporting the provisions of high
quality day care facilities in neighborhood centers.

Qur proposal serves to foster these objectives which
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may be included in the next generation of the
conpr ehensi ve pl an.

Consi stency with other city policies.
The site lies within Nona area designed by the
Executive Branch as a focus of redevel opnent
attention. OP has initiated a year long project to
devel op a, quote, vision, plan, and devel opnent
strategy for the Noma- New York Avenue Metro area.

In the request for proposals for a
consultant teamto conduct the study, the Noma area
was described as, quote, a large, under built
precinct, close quote, which represents
opportunities to create a wal kable, transit
accessi bl e, dynam c and di verse nei ghborhood
enpl oyi ng ecol ogi cal |l y advanced approaches to a
| arge scal e devel opnent and featuring innovative,
contenporary architect and public space design
cl ose quote.

Public benefits and anenities. The PUD
eval uati on standards at Section 2403.10 provide that
a project may qualify for approval by being
particularly strong in one or nore of a few of the
public benefits and project anenities listed in
Section 2403.9, but nust be accepted in al

prof fered categories and superior in many.
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W submit that our application is
acceptabl e or superior in the six categories of our
proffers: urban design, architect, |andscaping, our
creation of open space, streetscape, beautification,
and | andscape central plaza open to the public.

Housi ng and af f ordabl e housi ng, soci al
services facilities, the day care center,
envi ronnent al benefits, green roof technol ogy, use
of special value to the nei ghborhood, one-to-one
parking ratio and interimsurface parking.

O her public benefits that substantially
advance these sane policies and objectives of the
conprehensive plan, first source agreenent, LSBD
menor andum of under st andi ng and advanced policies to
pronote the creation of jobs and business
opportunities for D.C. residents.

Madam Chai rman, this conpl etes our
presentation, and | can now turn to address those
i ssues you asked nme to briefly describe in our
response to OP's --

CHAI RPERSON M TTEN: Pl ease do.

MR. RAY: | actually would like to ask
M. Long and Richard to cone back up.

CHAI RPERSON M TTEN:  You touched on the

first issue already, the density bonus.
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MR. RAY: Yes, | did under the density

one.

The second one was to clarify whether a
vari ance from Section 400.7 or Section 4011 is
needed for any roof structure, setbacks in the PUD
and whet her or not we need to request relief from
Section 4011.3, the prohibition on nultiple roof
structures.

W have revised those pl ans.

MR. LONG Those have been revised.

MR. RAY: Do you want to describe
briefly what we're referring to?

MR. MYERS: Okay. In the nain part of
the building, in the ten story portion of the
bui | di ng we have the el evator penthouses have been
set back fromthe edge of the building and the
maxi mum hei ght of 18 foot, six inches. The cooling
tower, the structure surroundi ng the cooling tower
has a maxi mum hei ght of around 15 feet, and that's
hel d back fromthe edge of the building, you know,
farther than actually 15 foot, as identified in the
package, the revised roof plan that you have.

Any ot her structures on the roof should
conply with the requirenent. So we're not

requesting a waiver on any of those pieces.
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CHAl RPERSON M TTEN: What about the

i ssue about multiple roof structures? The zoning
ordi nance encourages roof structures; if there are
going to be nore than one, that they be enclosed in
a single enclosure.

MR. MYERS: Well, we have one encl osure.
What we' ve done is we have a nunber of things
occurring on the roof. W have the nain enclosure
for the stair tower, which is up to 18 foot, six,
but we have sone snaller, |ower pieces that we've
encl osed. So what you'll see on that is a big ngjor
step and a | ower portion of a wall, the idea being
that it just didn't rmake sense to go ahead and to
rai se up an encl osure around sonet hing that was
only, say, four feet high or five feet high.

CHAI RPERSON M TTEN:. Ckay. | guess one
of the things is that you have what's going on on
the main roof and then you have, | think, based on
the revised A-1.11 that you have structure on the
seventh story portion as well.

MR. MYERS: That's correct. That's the
el evator and the stair tower penthouse that rise
fromthe | ower portion of the building and service
t he upper ten-story portion of the building as well,

as required for egress.
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CHAI RPERSON M TTEN:. Do you have an

el evation that we could see that shows these?

MR. MYERS: That should be in your
package, | believe. That was revised as well.

CHAI RPERSON M TTEN:  Ch, okay.

MR. MYERS: That would be on A-2.0.

CHAI RPERSON M TTEN:  Ckay.

MR. MYERS: And then if you see the
materials are consistent on the exterior of that,
also with the exterior of the building.

CHAI RPERSON M TTEN:  Just help ne
under st and.

MR MYERS: |f you |look at the step
bet ween the seven-story portion of the building and
the ten story, what you see in the background is the
el evat or pent house and the enclosure for the stair
that serve as an egress point.

CHAI RPERSON M TTEN.  Just let nme just --

MR. MYERS: (kay.

CHAI RPERSON M TTEN: Before | sound
totally stupid, I'll just sound stupid to M.
Jeffries first.

What | wanted to ask you about is A-2.0
and the elevator and stair tower that's on the

seven-story portion. Wy does this have to be here
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and be so large? And is there another way to do
this without making this such a --

MR. MYERS: Well, not really wthout
encroaching the FAR of the building. | nean, really
what it is it's required for egress and it has to be
within so many feet of the side of the building per
t he building code, and the way that that will appear
is it should appear as if it's part of the building
because the materials basically wap that. What
you're seeing, that banding, that's masonry. |It's
really a condition space.

CHAI RPERSON M TTEN: Ckay. But that is
a structure, a second structure on the roof of the
building, right, to get to the earlier point?

MR MYERS: Yes.

CHAI RPERSON M TTEN. COkay. So you need
relief fromthat provision. Do we agree about that?

MR. RAY: Yes, right.

CHAI RPERSON M TTEN:. Did you say that
al ready? | was preoccupi ed.

MR RAY: Yes.

CHAI RPERSON M TTEN. COkay. Let's talk
about the residential recreation space requirenents.

MR. RAY: Yes, Madam Chair, to just

sumari ze and not go through the I ong dissertation
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t hat we have here, we need relief there.

CHAI RPERSON M TTEN:  Ckay.

MR. RAY: | would sinply bring to the
attention of the Chair and ot her Comm ssioners that
it has been recogni zed that this requirenent is very
difficult to conply with, and in proposing
clarifying text and in the Zoni ng Conm ssi on,
February the 14th, 2005, the O fice of Planning
wote that for a wide variety of reasons, the
residential recreation space provisions have proven
difficult in many instances. The Board of Zoning
Adj ust nent and t he Zoni ng Conm ssion have al so
revi ewed and approved nmany requests for relief from
t he requiremnent.

The difficulty in providing this space
was first addressed by the Zoning Commi ssion in 2001
wi th anendnments to reduce the requirenent to five
percent within the downtown District overlay.

As a result of the difficulty in nmeeting
t hese requirenents, there have been requests from
t he Zoni ng Commi ssion that the Board of Zoning
Adj ustnent and the public to review and anend t hese
regul ations to be nore in line with current
st andards and expectati ons.

The O fice of Planning and the District
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Depart ment of Parks and Recreation have initiated
work to address this as a part of a broad initiative
on the part of DPR to assess parks and record space
needs and provi sions throughout the District.

A conprehensive view of the residential
recreation space requirenment is anticipated upon the
conpl etion of the study in about one year.

So, Madam Chair, we would ask for relief
here. W are now, you know, doing the math, it's
about 92,000 gross width square feet required. W
are about 60,000, 67.7 short. | think we'll be able
to provide sonme additional recreation space probably
in the Phase 2 and hopefully we can provide
additional recreation space, but we ask for relief
at this rate.

CHAI RPERSON M TTEN. Ckay, and we'l|
just review the subm ssion as the techni cal
requi renents for water and sewer capacity and for
t he school's information.

What can you tell us about the central
pl aza and the use of the central plaza by the
general public?

MR. RAY: It's going to be open until
about 7:00 p.m, and we will also provide security

there, but it will be open to the public.
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CHAI RPERSON M TTEN. Okay. Part of this

in a sense is being proffered as an anenity.

MR. RAY: Right.

CHAI RPERSON M TTEN:  So we need to
capture exactly what that anenity is and so the
hours it will be open to the public need to be
incorporated into the order. So we just need to
know what your intent is as to the hours, both when
it will open and when it will close.

| think you spoke to the issue about --

MR. RAY: Yes, it will be open from
about 11 in the norning to 7:00 p.m at night.

CHAIl RPERSON M TTEN. Ckay. Let' just
get that captured, you know. Perhaps when you do a
draft order you can help us with that.

MR. RAY: (kay, yes.

CHAI RPERSON M TTEN.  Just getting all of
t hat nail ed down.

| think you spoke to the interimplans
as it relates to | andscaping and the surface of the
parking. Do we have the interimlandscapi ng plan
that M. Long had up? Do we have an actual draw ng
of it as opposed to what we saw in the Power Poi nt?

MR LONG Yeah, it should be in the

suppl ement al package that was submitted. | think it
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was 9 --

MR. RAY: Oh, one, through L-8, Madam
Chai r.

CHAI RPERSON M TTEN:  Ckay.

MR, RAY: And L-11.

CHAI RPERSON M TTEN: Got it. And the
area that's shown paved here in gray that says
crushed stone excess drive and parking stalls, how
many par ki ng spaces do you have to accommobdate in
that in order to -- what is it, |ike 27 or sonething
i ke that, 25?

So you have adequat e anmpunt of space
there, | guess.

And do we have a draft of the affordable
housi ng covenant? | don't see it.

MR RAY: Madam Chair, the Ofice of
Pl anning has a tenplate that they're going to
provide us, and we will use that tenplate.

CHAI RPERSON M TTEN. Ckay. Anyt hing
else that you'd like to tell us before we -- we've
al ready started asking questions, but 1'Il let you
cl ose out your presentation if there's anything el se
you'd |li ke to say.

MR. RAY: | have conpl eted ny

present ati on.
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CHAI RPERSON M TTEN. Ckay. Thank you.

Now we' || have the Commi ssioners ask
guestions. M. Jeffries.

COWM SSI ONER JEFFRIES: Let's go back to
this -- what are we calling this where? | want to
give it a proper noun. The center.

MR. RAY: The plaza?

COW SSI ONER JEFFRI ES:  Yeah, just the
plaza. You're calling it a plaza?

MR. RAY: A recreation type plaza for
sort of quiet. You can sit there. You can read,
wal k your dog, but it's not a plaza where you coul d,
you know, do sports or anything |like that.

COWM SSI ONER JEFFRIES: It just seens a
little nurky to ne, just the operations of this.
|"mtrying to -- | think that M. Cohen nentioned

that, you know, people would be |oitering about.

nmean, | didn't know if those people were residents
or people were outside. |If you could just spend a
mnute just drilling down a little bit nore about

the operations of this square of central court.

MR. COHEN. The analogy that | will draw
tothis is a typical public park, but because of the
habi tants and for which is surrounds, there would be

alittle nore policing, but the kind of behavior and
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the kind of accepted uses will be within that
confine. People will be sitting there. They'll be
reading. People will have their children on

tricycles or bicycles.

|"ve just et my mind run into what a
park should be, realizing it has to be somewhat
tenpered because it is part of sonebody el se's back
yard, and that's one of the reasons why the word
"security" was introduced. |It's not security as
much as it is just to nmake sure that people are
conducti ng thensel ves appropriately, unlike a public
park that woul d require sonmebody to conpl ain before
the police would cone to have t hem conduct
t hemsel ves in a different manner.

COW SSI ONER JEFFRIES: So there w il
not be security? Wwo will be on staff that will be
dealing with the novenent of people, let's say, if
sonmeone is loitering even during the day?

MR. COHEN. There will be people well in
staff because of the fact that we're going to have
700 residents in that community, and paranmount to
that quiet living enjoynent is peace of mnd, and |
can't really describe to detail howit will be, but
| will assure you that it will be through a

consultant realizing we don't want to nmake it a
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police state. On the sanme token, we want to assure
that we can conmm ngl e peopl e who do not have an
investnment in that facility with those who are part
of the community and shoul d sel f-m ngle.

So | don't knowif | can really -- |
don't want to go on record of sonething |I don't know
how to get to the end yet. But | know the intention
is we have to be very, very conscious of the
delicate nature to make it work

COW SSI ONER JEFFRIES:  Well, 1'm going
to just piggyback off of Madam Chair's conment.
nmean, you're proffering this.

MR COHEN.  Yes.

COW SSI ONER JEFFRIES: This is a
proffer so we really do need to have a sense of
really howit works, and if it's a public anenity
then we have to get to the question of naking
certain that people feel confortable going in and
that, again, it's not this police state and so
forth.

| don't know what el se you can offer,
but you know, perhaps --

MR. COHEN:. Let nme try again.

COW SSI ONER JEFFRI ES:  Yeah.

MR COHEN:. If | can. Sonebody who
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lives in the community who cones honme in the evening
and decides that they don't want to be on their
porch or they don't want to be on their sidewalk,

they want to go into the Union Place plaza. They

will come in. They will have benches. There wll
be wal kways. There will be flowers, and it will be
well lit, and they will be able to take advant age of

the outside in a safe environnment, and anything for
whi ch the mi nd can render that one would want and
expect, we believe that we should be provided.

COW SSI ONER JEFFRIES:  And then there's
an altercation of sone sort at that tinme? | nmean --

MR. COHEN. Well, that is the security,
and you know, that is a very delicate thing, but we
will have to have security because it is a public
benefit in a private community, and it's a very,
very delicate bal ance, but we can balance it, and we
wi |l balance it.

COW SSI ONER JEFFRI ES:  You know, |'ve
seen this in a few other cases before, and |I'mj ust
always just a little suspect about how they work
because ny suspicion is that the people who surround
this square will feel like it's theirs, but yet
you're telling the larger world that, no, it's

soneone el se's.
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And because they surround it. [It's like
their backyard. So there could be sort of this feel
of owner shi p.

So | understand what you're saying, and
| think it's a wonderful square, you know, but
again, it's this whole notion of, you know, whose is
it, and I'mjust putting that out there.

MR. COHEN:  You know, that to nme is
representative of the kind of challenges that new
i ntroduction of anmenities into a nei ghborhood
warrant, and | think it is. It is sonething that
doesn't have delineated lines and has to be very,
very discretely nonitored that the outside does fee
part of it because I'msitting here offering it as a
public anmenity. 1'd better have it work as a public
anenity or nmy credibility in front of you next tine
isn't there.

How |'m going to get there, all | can
tell you is the intention to get there and the
resources will be there to achieve it.

COW SSI ONER JEFFRIES:  No, it's
adm r abl e.

MR, COHEN. And we will get there sone
way, somehow. Maybe we wite the book on how it

works so it becomes, you know, secondary to people
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next tinme, but we will get there because | don't
know of any of them-- | don't know of any nodel to
foll ow yet.

VI CE CHAI RPERSON HOCD:  Conmi ssi oner
Jeffries, could | just interject while you' re on
t hat point?

COWM SSI ONER JEFFRIES:  Sure, sure.

VI CE CHAI RPERSON HOOD: Because | won't
have to go back to it. | kind of go along with ny
col | eague on that because | understand. | think
it's a good concept also being inclusive of the
surroundi ng nei ghborhood, but as | read what you
have here, what you've submitted, if I'msitting
there reading, |'ve come honme fromwork and |'m
sitting there reading and | get hit in the head with
a frisbee, even though I know you said that it's
possible it may be sonme frisbee --

MR. COHEN:  Yes, soneone said frisbee.

VI CE CHAI RPERSON HOOD:  Sonebody said
frisbee, and it's also witten here. | nean,
think we want to look at that. | think the concept
and ideal is great, but if we're going to include
football and whatever else, we mght want to | ook at
sonme of those activities. | think you need nore of

a control there.
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While | think the concept is great,
especially being inclusive of the surroundi ng area,
but as ny coll eagues said, it's going to becone
this. Those who are going to be residents, this is
going to becone this.

But | appl aud your efforts. | think
this may be a good junp start, and we also will be
down there to see howit works if it is approved.

MR. COHEN:  Conmmi ssioner, | can
under stand where you're comng from and | think
what was proffered in using the word "frisbees" was
it's afriendly place. No, that's not a place where
young ki ds who are being protected --

VI CE CHAI RPERSON HOCD:  Ckay.

MR, COHEN. W are trying to kind of
become over zeal ous as to how fl exi ble we are, but
sonmetimes we're crossing the border. | believe it
needs to be run as a professionally operated public
park, and that's howit will be run

VI CE CHAI RPERSON HOOD: And if you do
fly frisbees, just nake sure it's in one area.

MR. COHEN. | don't know how to fly
them Mne goes haywire. So | wouldn't try it
anyway.

CHAI RPERSON M TTEN. | just want to,
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while we're on the subject and not to belabor it,

but you know, there is a problemwith -- there's a
distinction I think that people nake between
enjoying the park and loitering, and | guess the
only point that I would rmake is | think you need to
assure the Commi ssion that the anenity is viable and
that certain people who m ght be consi dered
loiterers, they're entitled to do that in a public
park because if at the end of the day what you
proffer, if it gets approved, to the extent you have
to depart fromit, you will have to conme back with
an equival ent anenity, and you'll probably be in a

|l ess flexible position to do that later than you are

Now.
So we're asking you to take a hard | ook

at -- you know, you clearly understand the

chal I enge, but | guess you have to -- to the extent

that the chall enge cannot be made, failure is not
sinply failure. Failure has to be conpensated for
wi th an equival ent anenity.

MR COHEN:. | will assure you this wll
not be a failure. | will not proceed -- | will not
represent to this Conm ssion that | know how to do
it, but I know what | do know. | know how to turn

to the cormunity that | have been working with for
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the last 12 years: M. Mirray of Near Northeast

Communi ty agai nst Drug and Crinmes, Reverend Beinam
Dani el Pernell, Comm ssioner, and they are the ones
who are going to help ne understand how to do it

ri ght because they're the ones who know t he
comunity. |I'mnot going to try to invent

something. I'mgoing to try to foll ow the know edge
that has been inbred in this community for years

|l ong before | cane here. They will not fail.

VI CE CHAI RPERSON HOOD: W th those
comments, that gives ne a confort |evel because |
know some of those actors.

MR COHEN: It will not fail.

VI CE CHAI RPERSON HOOD: And | know t hem
|'ve worked with them So I know. So |I have a
confort |evel

COWM SSI ONER JEFFRI ES: kay, and ny
ot her question is, you know, obviously this central
plaza is deposited off into the 2nd Street, N.E. So
the assunption, | mean, | assune just what the
configuration here, that this is going to be heavily
pedestrian travel ed t horoughfare, 2nd Street, N E
| nean, we're going to see |ots of people wal king up
and down 2nd Street because obviously that woul d be

the clear entrance into the central plaza.
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MR. COHEN: Yes.

COW SSI ONER JEFFRIES: So that's the
i ntention

MR COHEN: The intent is to turn now
what is a dungeon, which is 2nd Street with a 22
foot retaining wall, into a people friendly place,
and the way you do it is congregate theminto the
public plaza and all of a sudden it becones a safe
pl ace to wal k, hopefully even opening up the nore
people friendly K Street and L Street underpasses.

COW SSI ONER JEFFRI ES:  Okay. This
guestion is probably for Ofice of Planning nore so,
and 1'Il get to -- because, | nmean, |'m|l ooking nore
at the larger context, not just what you've done
within this square, to really address 2nd Street
because again, you know, the assunption here is that
this is going to be pedestrian friendly. Lots of
people will be wal ki ng back and forth, traversing,

and, wow, central park, and they hang that turn into

t he park.
So | have other questions, but I'll just
wai t .
COWM SSI ONER TURNBULL: | wonder if |
m ght just add one comment. | think it's very
adm rable, the park, and it's wonderful. It will be
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a great amenity, but | think it is unique in that
it's sort of a public park on private property in a

sense, and | think that you may need to post

somet hing uni que toward that. | think the only
other things as far as controls -- and | think this
is a conmunity issue -- is at seven o' clock. Wat

happens at 7:00 p.m? Al of a sudden it shuts
down, and you've got to say, "lI'msorry. You have
to | eave now because it's residents only."

Those are the fine points you get into

or you're going to. That's where you could have the

altercation. Soneone says, "|I need another half
hour. | want to sit with nmy friend. | want to do"
-- | nmean, | can see little funny things happeni ng.

| nmean, it's a unique situation which you' re going
to have to deal wth.

MR. COHEN. The only reason that | feel
very confident that | can nmake this happen is
because | have i nbedded nyself in the conmunity, and
| respect the people who have put their life on the
lines for the betternent of the community. They're
the people I"'mgoing to turn to to understand how to
do exactly what you said.

If there is sonebody sitting there at

seven o' clock, believe ne. [It's not me who' s going
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totell themto |eave, but | do have the resources
of the community to help ne through this process, to
continually be a part of it.

COWM SSI ONER TURNBULL:  Good.

CHAI RPERSON M TTEN:  Anyone el se,
guestions? M. Hood.

VI CE CHAI RPERSON HOOD: M. Ray, you ran
t hrough the different zoning surrounding the subject
area. | think it's the southwest side of the
project. | guess it's K Street, the other side of K
Street. There's a little square of |land, the Cv1,
and maybe this can go to your architect.

Do you have the necessary buffers?
First of all, do we know what's taking place on that
parcel of |and?

MR. RAY: |If you conme down --

CHAI RPERSON M TTEN.  Wbul d you turn on
your mc?

MR. RAY: Sorry. Down at L and 2nd?

VI CE CHAI RPERSON HOOD: Second and K

MR. RAY: Second and K

VI CE CHAI RPERSON HOOD: K, yeah. It's a
CM 1 zone. Do we know what's going on on that |and
or was it just vacant?

Ch, it's vacant. ay. M concern was
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because it's an undesirable -- right nowit's zoned

for sonething undesirable, and | wanted to nake sure
that your architects with this project had a buffer,
but if it's vacant now, | guess ny question is

irrel evant.

CHAI RPERSON M TTEN:.  You can't testify
to that.

VI CE CHAI RPERSON HOOD: What I'Il do is
"Il wait to ask the Comm ssion when they conme up.

Ckay. That's all 1 have.

CHAI RPERSON M TTEN. Ckay. M.

Turnbul I, any questions?

kay. Can | ask a coupl e?

MR, RAY: Sure.

CHAI RPERSON M TTEN. | wanted to ask you
about the floor-to-floor height on the 15 story
portion of the -- this is in the first stage PUD
W have probably the nost flexible zoning text as it
relates to residential density in the housing
priority area in the downtown devel opnment district.

And in another case, the Ofice of
Pl anni ng had prepared a chart for us, and this is
folks just putting in as nuch density as they can
fit within the height that is permtted. So there's

no restriction. These particular provisions allow

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




[ (V) N

(&)

N T T R N R N N T e e e e o e | = S
R &R EBBLEREBIRBGEREIEKERIEB o

|I\J
a1

67

for that.

And so in the chart we have seven
buil dings that are 130 feet, and they range in the
number of floors from12 to 14. No one is at 15.
So I'"'ma little concerned about that extra floor
going in there and that we're getting into an area
where the floor heights are too constrained.

MR COHEN:. |I'mnot follow ng you. [If |
could confer with the architect.

CHAI RPERSON M TTEN:  Ckay.

MR COHEN: It's not that | --

CHAI RPERSON M TTEN.  Maybe |' m not
asking it clearly. 1've had that problemtoday.

MR. COHEN: You probably are.

COW SSI ONER JEFFRIES: One of the --
excuse nme, Madam Chair -- what are the floor to
ceiling heights in the residential?

MR. MYERS: Are you referring to the
Phase 2 project?

CHAI RPERSON M TTEN:  The 130 f oot .

MR. MYERS: Ch, on the Stage 2. On the
Stage 2 submi ssion, | think we were going with |ike
a nine foot floor-to-floor height.

CHAI RPERSON M TTEN. Ckay, the range, as

| said, what other fol ks have done is between 12 and
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14 within that sanme height.

MR MYERS: Right. | think that the way
that the building was set up is that | believe that
the first floor is also recessed bel ow grade several
feet. So we're actually picking up a couple of
feet. So it's nomnally nine foot floor to floor.

COW SSI ONER JEFFRIES: Okay. |I'm
sorry. So floor to floor is?

MR MYERS: It's nine foot at the
residential area, and then the first floor is
actually -- we have a first floor that the retail is
actually taller than that.

COW SSI ONER JEFFRIES: Okay. So if
you're nine foot floor to floor, then floor to
ceiling is what?

MR MYERS: It will be alittle over
eight foot, |like eight foot, four, something |like
that, eight foot, four, eight foot, six.

CHAI RPERSON M TTEN:  That's tight.

COW SSI ONER JEFFRIES: That's a little
tight.

CHAI RPERSON M TTEN:. | guess this
actual ly dovetails with another question that |
wanted to ask, which is because density does matter

to you guys, and the case that was made for the .4
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FAR of bonus density is that the essential quality
of it as it was portrayed in your additional

submi ssion is that you need that in order to provide
the anenities.

And if that were the case, then
everybody could cone and nake the case that, hey, we
need this additional density in order to pay for our
anenity package. That's not the intent of the
bonus.

So | think unless you can reconcile the
essential, at least fromny satisfaction, the
essential nature of this .4 FAR |'mnot inclined
that you've net the burden on the essential quality
of it because it can't sinply be to gain additional
value to offset an anenity. That's not the purpose
of it.

And then | think that woul d perhaps give
you sone flexibility if you -- it's not flexibility,
but if that FAR were renoved, then the way to do it
is to get rid of that 15th fl oor.

| nmean that's a very tight ceiling
hei ght

MR. WALLENSTROM  Agai n, acknow edgi ng
that Phase 2 is a work in progress and sonet hi ng

that we're very much working on right now, we do
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have, as Richard had nmentioned, sone benefit because
of lowering the first floor and using that, and
that's actually been done very successfully in the
nei ghbori ng project, done by JimAbdo and the
Broadway G oup where they created kind of a bit of a
garden on the ground floor and then were able to go
up and find sone height, as it were, or find sone
really floor to ceiling height.

The other thing that we've been working

with and addressing is we have | ooked at 14 stories

as opposed to 15 to get closer to -- it won't be
exact -- but closer to a nine foot floor to ceiling,
but it will be nore in that range.

But, again, it's kind of a work in
progress, and it's something that we need to talk
with the O fice of Planning about as we go forward,
and then the other issue is, you know, because
there's significant slope with the site, that allows
us to get a little nore height than if it were just
built in a normal plane.

CHAI RPERSON M TTEN: | understand that.
| think I"'mtrying to focus. | nean, it's not clear
to me that some of these other projects didn't take
advant age of the fact that they could depress their

first floor as well. | just don't know well enough.
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But I will just say that the average
floor to floor height, the | owest average -- and
there were of the seven that | nmade reference to
four -- four had an average of 9. 3.

MR. WALLENSTROM  Ni ne, point, three
floor to floor or floor to ceiling?

CHAI RPERSON M TTEN:  Fl oor to fl oor.

MR. WALLENSTROM  Yeah, floor to floor,
but then you' ve got an eight foot or eight inch slab
in there as well.

CHAI RPERSON M TTEN: | understand that,
but everybody does, right? So you were talKking
about nine. | nmean, we're talking --

MR. WALLENSTROM W were approaching a
nine foot floor to ceiling. Cear, clear space is
what | was saying. W're not --

COW SSI ONER JEFFRIES: Wait. So
sormeone just told ne 8.4. You're saying that that's
going to --

MR. WALLENSTROM  No, that's why we cane
up to respond to this, because John is handling the
Phase 2. Al right? So we want to make sure that
when you see the 15 stories there, the devel oper and
partner with Ronni e Cohen on the Phase 2 portion,

just looking at 14 floors there, not 15.
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COW SSI ONER JEFFRIES: Okay, and that

m ght be a condom nium that side, Phase 2?

MR. VWALLENSTROM It's multi-famly. |
think that we're looking at all of it with a
condom nium option, rental option, but it would be a
mul ti-famly buil ding.

COWM SSI ONER JEFFRI ES: Okay. So Phase
2, you're looking at a floor to ceiling of nine
f oot .

MR. WALLENSTROM  Not exactly.  oser
to, but certainly in terns of what you fol ks are
guoting, we're certainly well within that area.
We're not significantly |ower, maybe hi gher, but not
significantly smaller area or smaller height.

CHAI RPERSON M TTEN. And | just want to
be cl ear now because M. d asl ow sai d sonet hi ng.
That's with 14 or 157

MR. VWALLENSTROM That's with 14.

CHAI RPERSON M TTEN: Ckay. That's what
| just wanted -- so 15 is what's causing us sone
heartburn. So if you were to say, okay, forget 15,
then we'd all just be quiet now, if you wanted to
say that.

(Laughter.)

CHAI RPERSON M TTEN. Do you happen to
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know what the overall density of the project is with
14 floors?

MR. WALLENSTROM  Well, the density is
critical. The density is absolutely critical, and |
heard your statenent on the anenities and understand
that conpletely, but it is a generous package of

anenities, and the density remains the sane. So

it's the 8. 4.

CHAI RPERSON M TTEN: | don't fol | ow
that. It does nmake a difference if you put 15
stories in versus 14 stories. It nakes a difference

to the density.

MR. GLASLON Right. Wll, the FAR
nunbers that have been conputed have been based on
the 14 stories on Phase 2.

CHAI RPERSON M TTEN: Ckay. That wasn't
clear to ne either, but it doesn't --

MR. GLASLOW That's why we nade sure to
come up here. W saw that there was some confusion
t here.

CHAI RPERSON M TTEN: Ckay. It does not
remove ny concern about the .4 FAR, but it does --
at least | understand how all of the pieces fit
t oget her.

COW SSI ONER JEFFRI ES: Madam Chair,

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




[ (V) N

(&)

ST T R R | N N e e e e o e | = T
R &R EBBLERDEBIRBGEREIEKERIEB o

|I\J
a1

74

okay. So I'ma little confused here. What | have
in front of me, L-1, the | andscape plan, it says 15
stories for Phase 2, but that should be 14 stories.

CHAI RPERSON M TTEN: |s that correct or
not ?

MR. GLASLOW Right, yeah, because this
had to be resubmtted very pronptly. That's why
we're saying right now, so that the Commi ssion
understands, it's 14 stories rather than 15.

COW SSI ONER JEFFRI ES: kay.

MR. GLASLOW It's not any kind of
comment about the drawing itself or whatever.

CHAI RPERSON M TTEN:  No. We just want
to make sure that we have the right information in
the record, you know. So in fact, mybe you'l
subnmit a revised drawi ng. Werever it says 15 it
woul d say 14, and then we would be --

MR, GLASLOW Right.

COWM SSI ONER TURNBULL: And we're
| ooki ng roughly at a floor to floor of nine foot,
eight? Floor to floor.

MR. WALLENSTROM W are working through
it. You' re looking at a floor to ceiling height
that is very much equivalent to what you've seen in

ot her projects, but I don't think I'"'m-- we're not
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ready to --

COWM SSI ONER TURNBULL: Well, | just
made a basic -- if you said nine feet and you' ve got
an eight inch slab, that's nine foot, eight.

MR. WALLENSTROM It's certainly in that
general range, yes, yes.

COWM SSI ONER TURNBULL:  Ckay.

MR. WALLENSTROM  But we have i nagi ned,
you know, another grade that's being worked with in
that. W are not in a position where we know
exactly where we will be, but, yes, we're in that
general range.

COWM SSI ONER TURNBULL:  Thank you.

CHAI RPERSON M TTEN: | al so wanted to
ask about where the affordable units would be. As |
understand it from your subm ssion, that they wll
only be on floors one through five as opposed to
di stributed throughout the project.

MR RAY: Yes.

CHAI RPERSON M TTEN.  Who am | aski ng

t his one?

MR. RAY: The proposal is one through
five, yes.

CHAI RPERSON M TTEN. Ckay. Tell ne how
the -- well, typically what we've been shown in the
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past so that one of the things that we're concerned
about when we accept these anenities is that they
are sort of consistent with the general policy that
we've, | think, informally adopted, which is that
this is equitable distribution.

So it's not |ike, okay, you get the unit
t hat overl ooks the dunpster or that is by the
el evat or because it nakes noise, whatever it is. So
what we don't have a sense of is -- so we have a
sense that they're only going to be on the | ower
floors, but we don't have a sense of distribution on
a floor because the floor plan doesn't suggest where
they will be.

And then can you tell nme do we generally
have a consi stent nunber of one bedroom one bedroom
pl us den, and two bedroom units throughout the
project? So is that it? Because it's a pretty
equi val ent distribution anong unit types.

And then are the unit sizes being
proposed for the affordable simlar in range to the

si zes of those same type of units el sewhere in the

proj ect ?

So, for instance, on your chart you're
showi ng that a one bedroomunit that will be
af fordable will range from519 to 589 net square
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feet in size. |Is that the same range for a market
rate one bedroomunit, and so on?

MR. COHEN. Cenerally speaking, yes.

CHAI RPERSON M TTEN:  Ckay.

MR. RAY: Madam Chair, | just wanted to
read the breakdown for you. |In this first phase, of
28 units, there's nine one bedroons. There's nine
one bedroom plus den, and ten two bedroom

CHAI RPERSON M TTEN:  Yes. And in terns
of the distribution of one bedroom one bedroom pl us
den, and two bedroomunits, throughout the project
it's roughly equival ent because these are roughly
equi val ent .

MR RAY: Yes.

CHAI RPERSON M TTEN:  You know, we're

| ooki ng for kind of equitable distribution in every

way.
MR RAY: Yes. |It's nine, nine, ten.
CHAI RPERSON M TTEN:  Yeah. So let ne

ask this differently because I'mstill not sure.

How nmany one bedroom units, one bedroom plus den,
and two bedroom units throughout the Phase 1?

MR RAY: Madam Chair, | don't have that
nunber right at ny fingertips, but like I'Il get it.

CHAI RPERSON M TTEN. Do you think you
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coul d put together a floor plan that would give us
sone sense of where these would be distributed on a
gi ven fl oor?

MR. RAY: OP has recommended that we
file that with the covenants. So | assune that
we'll be doing that.

CHAI RPERSON M TTEN:  Fil e what ?

MR. RAY: The pl an.

CHAI RPERSON M TTEN:  Which units will be
af f ordabl e?

MR RAY: Yes.

CHAI RPERSON M TTEN:. | guess what |'m
asking for is we'd like to see that. | nean, you
will have to designate them but we'd like to see

whi ch ones you're going to designate to see if we
agree that the distribution is equitable to preclude
the situation that | described, which is that you
put them at the back. W want, you know, sone on
the front, sone on the interior, all that stuff.

W'd like to see exactly what it is you
intend so that we don't have a full picture right
Now.

MR COHEN:. We'll be glad to submt it
as a post hearing subm ssion if we coul d.

CHAI RPERSON M TTEN:  That woul d be
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great. Ckay.

COW SSI ONER JEFFRIES:  But, Madam
Chair, we do know that they're going to just put it
on the first five floors.

MR. COHEN: That's correct.

CHAI RPERSON M TTEN:  And that's not
equi tabl e distribution.

COW SSI ONER JEFFRIES:  Yes, | know.
That's one thing that we do know.

CHAI RPERSON M TTEN:  Yeah. Ckay. |
think that's all the questions | had. M. Jeffries,
did you have sone foll ow up?

COWM SSI ONER JEFFRIES: | just had one.
| enjoyed those perspectives off of | think 3rd
Street and K Street, and | really would like to see
one at the intersection of the entrance into the
pl aza and 2nd Street. |'d just like to see how all
of that |ooks and worKks.

And al so, you may have a cross-section
here. | looked for it. | may have mssed it. |
just want to see howthat all works. So I'd like to
see a section through that piece, right through
here, and then if | could just see sonme sort of
rendering perspective. 1'd just like to get a sense

of how t hat worKks.
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MR. COHEN:. Are you asking for that now?

COW SSI ONER JEFFRIES: | assune you
don't have it with you

MR COHEN: | don't know. Gve ne --

COW SSI ONER JEFFRI ES:  Yeah, |I'm
talking | ater.

CHAI RPERSON M TTEN: It doesn't need to
be now, but if you have it.

COWM SSI ONER JEFFRIES: |If you have it,
you can do it. | mean, you mght have it here. |
nmean, there's a lot of stuff here, but --

MR COHEN: |'m advi sed that we don't
have it.

COW SSI ONER JEFFRI ES:  kay.

MR. COHEN. But we will nost certainly
get it for you. You want to just repeat again
exactly what perspective you want so we nmeke it deal
with that?

COW SSI ONER JEFFRIES:  Sure. | want
two things. One is a rendering simlar to what you
presented during your presentation | ooking down 2nd
Street and sonmehow trying to capture the entrance
into this plaza.

MR. COHEN. So you want a 2nd Street

turning into the plaza from 2nd?
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COW SSI ONER JEFFRI ES:  Yeah.

MR. COHEN:  Fi ne.

COW SSI ONER JEFFRI ES:  Yeah, and then
al so just a cross-section, just a cut through that
entrance into the plaza, and then | want to al so see
the el evation of 2nd Street, unless you have that.

MR GLASLON Well, we'll have it, M.
Jeffries, but that's part of the Phase 2.

COW SSI ONER JEFFRI ES:  On, okay.

MR GLASLOWN Yeah, and so we woul d be
coming in and doing a separate filing on that.

COWM SSI ONER JEFFRI ES: Okay, okay. so
"Il see that later?

MR GLASLON You'll see that |ater.

COW SSI ONER JEFFRIES: Okay. That's
fine.

MR. GLASLOW W just certainly don't
want to hold up Phase 1 --

COW SSI ONER JEFFRI ES:  Fi ne.

MR GLASLON -- when we're in the
process of getting that done, but we wll provide
t hat during Phase 2.

COW SSI ONER JEFFRIES: kay. G eat.

MR COHEN: This will be one of our

schedul ed itens for Phase 2.
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COW SSI ONER JEFFRI ES: Okay, great,

great. Thank you. | just saw themon the front,
and | just got --

MR. COHEN. No problem No, |
appreci ate that.

COWM SSI ONER TURNBULL: | woul d just
like to continue on with what M. Jeffries has just
said. | think the elevations, especially the one on
nunber 16, page 16, | think really show the quality
and give a good character of what the building is

going to look like, and | think it's a very

adm rable job. | think it really does show that
this is going to be a very -- it gives a sense of
place. | think it's areally well thought out plan.

| would hope in that sanme vein as we
turn the corner on K Street and conti nue down and we
get into phase two, stage two, that this sane type
of character repeats itself, that we still have the
same quality of the brickwork, the setbacks.
think there's a quality there that is shown on this
el evation especially that needs to be continued on
in the next stage.

MR. RAY: Madam Chair.

CHAI RPERSON M TTEN:  Yes.

MR. RAY: | just wanted to respond to
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your observation that because we are setting these
af fordable units in one through five that, you know,
that's sort of clearly not equitable distribution.

| had Ms. Gentry talk to OP when we were
doing this because we wanted to make sure that we
were conplying with the requirenment, and we were
infornmed that we could put these units on the | ower
| evel s one through five. So that's why they're
t here.

So it is ny viewthat this is consistent
with the OP's plan's |ist.

CHAI RPERSON M TTEN. Ckay. OP will
speak for thenselves clearly, but we have a desire
to have --

MR. RAY: No, | understand. | just
wanted to | et you know why we did.

CHAI RPERSON M TTEN:  Ckay.

VI CE CHAI RPERSON HOOD:  Madam Chair, |
t hought you didn't have any problemw th one through
five. You just wanted to nmake sure on one through
five it was equally distributed.

CHAI RPERSON M TTEN:  No, | know.

VI CE CHAI RPERSON HOOD: That's what |
t hought .

CHAI RPERSON M TTEN: Wl |, part of it
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will turn on certainly where they are, but we wll
have to decide if we think --

VI CE CHAI RPERSON HOOD: They're not al
near the nmachi ne room yeah.

CHAI RPERSON M TTEN:  Yeah, because
there's going to be nice views here, you know.

VI CE CHAI RPERSON HOCOD:  Ch, okay. |

didn't think of that.

COW SSI ONER JEFFRIES:  Wwell, |, for
one, | nmean, just to put that out there, | nean, |
really would be interested. | nean, | have a slight

concern about just being on floors one to five. You
know, in terns of equity and so forth, sonething
doesn't quite seemright to me. You know, | want a
situation where all of the residents here understand
that, you know, floors one through five are the |ow
nod floors and then all of the market rates are
above.

| mean, | don't think that sends the
right message. However, | will -- you know, the
applicant can put a very convincing argunment in
front of us about, you know, how equitable it would
be to have themon the first five floors. [|I'm
willing to listen, but that's a concern that | have.

CHAI RPERSON M TTEN. COkay. Anyone el se?
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Any nore questions?

Comm ssi oner Di xon, you get to ask cross
exam nation questions if you had any for the
appl i cant.

Ckay. Thank you. Thank you all.

MR. RAY: Thank you all.

MR GLASLOWN Madam Chair, wll we have
an opportunity to further address your issue on the
.4 FAR?

CHAI RPERSON M TTEN. In witing or, |
nmean, would you |like to do that now?

MR GLASLOWN Well, what I'd like to do
then is I'd like to have a minute to talk with M.
Ray and M. Cohen about --

CHAI RPERSON M TTEN:  Well, at the end if
you wanted to add sonething, but you certainly have
an opportunity to respond in witing, too.

MR. GLASLOW Ckay. Thank you.

CHAI RPERSON M TTEN. COkay. Now, we're
ready for the O fice of Planning report. M.

Cochr an.

MR. COCHRAN:. Thank you, Madam Chair.

For the record, ny name is Steven
Cochran with Ofice of Planning.

The applicant's file for a PUD and
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rel ated map anmendnent that woul d enconpass al nost
all of Square 749, with the exception of three |ots,
the PUD would be divided into two parts with the
eastern section nearest 3rd Street being the
consol i dated PUD and the western section nearest 2nd
Street being the prelimnary PUD

The consol i dated PUD woul d contain 202
residential units and 5,200 square feet of retai
space. That's gross square feet. The prelimnary
PUD woul d contain about 500 units and about 9, 000
gross square feet of retail space.

The rel ated map anendnent woul d be from
CvM3 and CG2B to CG3C. The applicants al so
requesting a variance fromresidential recreation
space requirenments of Section 773.3 and a speci al
exception from Section 411.3's prohibition on
mul ti pl e roof structures.

The O fice of Planning recormmends the
Comm ssi on approve the PUD subject to the provision
of certain information and subject to certain
conditions that we'll get into later in our
t esti nony.

The site is located in an area that's
under goi ng rapi d change. Denser residential uses

are replacing both now derelict industrial and
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conmerci al uses, as well as even sone rowhouse
bl ocks.

Anmong the factors influencing this
change are the conpletion of the New York Avenue
Metro station at 2nd and M Streets, N E., and the
revitalization planning and rezoning of the A Street
corridor to the south. The new devel opnment proposed
is consistent with these nei ghborhood trends.

O her devel oprments going on in the
nei ghbor hood i ncl ude the Senate Square redevel opnent
of the former Children's Museumsite into
condom niuns within the historic building s nmuseuns
and a new highrise building. The Rose Conpany is
pl anning to construct a 65 foot high condonm ni um
buil di ng on the east side of 3rd Street across from
the applicant's site, and the Dougl as Devel opnent
Corporation's exporting the construction of retai
space within a newline to reenter north of the
applicant's site, and the construction of an office
tower and a residential tower atop the arena.

Let's | ook at the PUD eval uation
standards of Section 2403.4 and the relationship to
t he conprehensive plan, how the proposed PUD neets
all of those things, and I'mgoing to go through

these things fairly quickly because we went into
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themin sone detail in our report.

The PUD does not seeminconsistent with
t he conprehensive plan to OPM Particularly the
| and use el ement encourages a substantial anmount of
new housing primarily near Metro stations. The
site's two and a half block fromthe New York Avenue
Metro stations and the foll ow ng objectives seens to
apply fromthe | and use el enent.

Section 1134, the objective for
Metrorail -- let me slowdown a little bit -- the
obj ectives for Metrorail station area devel opnent
suggests that providing substantially increased
anount of housing woul d be consistent with the
conpr ehensi ve pl an.

The | and use el ement al so includes the
foll owi ng objective to support residenti al
nei ghbor hoods.

El even, oh, two, point, one, to conserve
and enhance the essentially satisfactory qualities
of the District's many stabl e residenti al
nei ghbor hoods, and al so 1104.1, encourage the
retenti on and expansion of residential uses to help
mai ntai n residential character.

OP is noting these sections. Even

t hough there's a change in the scale of residential
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bei ng proposed by this, OP is noting them because
wi t hout the approval of a plan unit devel opnment on
this site, the CM3 portion could easily be

devel oped as an office and not as residential.

The housi ng el enent policies al so
support the construction of housing on the site,
which is near Metro as |'ve said, and provides 11
percent of its residential devel opment to noderate
incone residents. There are three sections of the
housi ng el enent, 302.2, 302.2(e) -- excuse nme --
that's 302.2(d), (e) and 303.3(d), and all of them
basically say it's a good thing to provide for
denser multi-unit housing near Metro, to use vacant
surplus or under utilized land for housing,
particularly with an enphasis on the needs of |ow
and noderate income residents, and it's also good to
provi de zoning incentives to build | ow and noderate
i ncome housing, such as pernitting additional
densities anong those zoning incentives.

The proposed project would neet these
| and use and housi ng el enment objectives by
redevel opi ng and now they contract into 700 units of
housi ng wi th about 12,000 square feet of
nei ghbor hoods serving retail uses.

OP's witten report references the
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portion of the transportation elenent, the Ward Si x
el enent of the conprehensive plan with which the
project is not inconsistent.

The application is also not inconsistent
with the ten nmajor thenes of the conp. plan as
stated in Section 101.1, and we provided a chart on
that in the final report, as well as with the
transportation and the Ward Si x el enents.

The project is also consistent with the
H Street Corridor Revitalization Plan of 2004 and
t he subsequent rezoning.

What about consistency with the PUD
eval uati on standards of Section 2400? OP's witten
report noted how the application is consistent with
the quantitative and the discretionary standards
with certain exceptions. The applicant has
addressed these exceptions in subsequent materials
submitted to the Comm ssion.

Section 2405.3, that's the 0.4 FAR
additional. The applicant bases the request on the
provi sion of 11 percent of the total project
residential GSF as affordabl e housing. The
information submtted by the applicant appears to be
consistent with the analysis OP has used in its

subni ssion to the Conm ssion as part of the
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i ncl usi onary zoni ng project.

All we're saying is that if you're
basing the 0.4 additional FAR on the provision of
the 11 percent of the project's GSF for residential
use as being affordable, then the applicant's
anal ysis is consistent with what OP has used for
i nclusionary zoning and all of the material is
presented to you in the exclusionary zoning case.

Section 400.7. The applicant has
subnitted new plan sheets denonstrating the
pent house setback requirenent is net.

Section 2201.1. The | oading space of
t he consolidated PUD s retail would be on the street
if that's permtted by DDOT. W'd note that the
retail is small enough that no off-street loading is
requi red anyway for the consolidated PUD. And for
the prelimnary PUD, the |oading will be addressed
at a later tine.

Section 773.3, the applicant is
provi di ng four percent recreation space rather than
ten percent recreation space and is, therefore,
requesting a variance. Sonme of the applicant's
materials represented a 15 percent requirenent, but
in fact, in CG3Cthe requirenment is unifornmy ten

per cent .
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The applicant's supplenmentary naterials
to OP at | east have adequately denonstrated that the
i mpact of the PUD on water and sewer and school s
woul d be accept abl e.

What about the anenities and benefits in
relation to the degree of flexibility requested?

The nost significant part of the anenities package
is the affordabl e housing proffer. The applicant is
offering to dedicate approximtely 11 percent of the
total residential space, not just the bonus density,
to housing that's affordable to househol ds earni ng
no nore than 80 percent of the AM.

On a percentage basis, the 74,600 net
square feet of affordable housing is the |argest
percentage of a project total that a private
devel oper has ever offered for a PUD that doesn't
i ncl ude governnental | and.

Thirteen, point, eight percent of the
consolidated PUD s residential GSF and ten percent
of the prelimnary PUD s residential PSF would be so
dedi cat ed.

The applicant has also noted that there
woul d be a 3,000 square foot day care center, that
there woul d be green elenents, and that there would

be local serving retail. OP views all of these as
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public benefits and anenities.

The O fice of Planning has not placed as
much enphasis on the central courtyard plaza as a
public benefit as has the applicant. W certainly
view it as an anenity. W just don't place as much
enphasi s as does the applicant on it as a public
benefit.

Neverthel ess, with or without this as a
public benefit, we feel that the proportion of the
applicant's public benefits and anenities in
relation to the flexibility requested is nore than
adequate, but we have to enphasi ze just how
significant a percentage of this project would be
goi ng to affordabl e housing.

OP recommends, therefore, that the
Comm ssi on approve the PUD subject to -- excuse ne.
Let ne skip over that. 1've already said it, and
| "' m goi ng back and forth in ny testinony. Sorry.

Ckay. Wiat are the remaining i ssues?
OP's final report had noted 14 remaining issues.
The applicant has addressed all of the itens that OP
identified as needing to be addressed before the
heari ng and has addressed all but one of the itens
t hat needed to be addressed prior to proposed

acti on.
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The roof structures have been changed to
avoid the need for a variance request. The
applicant is now asking for a residential recreation
space variance. The applicant is asking for a
speci al exception for multiple roof structures, and
the applicant is waiting on a conpl eted nmenorandum
of understanding fromthe District office of |ocal
busi ness devel opnent so that it can nove on with the
LSDBE covenant .

The remai ning issues, the draft
af f ordabl e housi ng covenant and the designation of
the affordable units in the consolidated PUD wil |
both be subm tted before the Conm ssion takes final
action.

| would note that OP has typically said
that it may well be appropriate to not have to
concentrate affordabl e housing units in the upper
two to three floors of a project. | do not recall a
conversation where we said it would be fine to do
themjust in the |ower five.

But certainly, given the anount of val ue
that is added as you go up in height throughout the
i ncl usi onary zoning cases, OP has said that it seens
nore than appropriate to not have the affordable

housing units required to be in the upper |evels of
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t he buil di ng.

OP had al so asked for an exploration of
greater variety to the massing and heights in the
prelimnary PUD. This will clearly need to be
addressed before the subm ssion of the second stage
for the prelimnary PUD. OP is particularly
concerned about the 130 foot height on K Street and
the insertion of 15 floors into 130 feet.

W note that new housing in the DD, as |
t hi nk the Conm ssion has al ready brought up, is
typically 12 to 14 floors. Fifteen floors would
likely promote ceiling heights too | ow for
contenporary standards of quality housing.

There's al so a new i ssue that seens to
have been raised to night that needs to be
addressed. It appears that the applicant should
provi de information on the rel ationship anong the
prelimnary PUD s building height, its nunber of
stories, what would be its building footprint, the
size of the courtyard that would result, and the
overal | PUD FAR

There are slight variations that seemto
be appearing in sone of the testinony tonight.

Community response to this PUD has been

very positive. ANC-6C voted seven to one to approve
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the PUD on Decenber 14th. OP notes, however, that

at other ANC neetings recently and at a public forum
sponsored by the ANC in Cctober of 2005, several
nmenbers of the comunity expressed concern about the
130 foot height of the prelimnary PUD al ong all of
K Street -- excuse nme -- and that's prelimnary PUD
on K Street. The consolidated PUD is not 130 feet
on K Street.

OP finds the application not
inconsistent with the conprehensive plan. W,
t herefore, recomend that the Conm ssion approve the
PUD subject to the conditions that we've noted in
the testinony toni ght and subject to the conditions
two through ten included on pages 13 and 14 of OP' s
final report dated Decenber 27, 2005.

|"d be happy to go into those if you
need them but they are listed in great detail on
our report.

OP al so reconmends the Board approve the
requested variance from Section 773.3 for
residential recreation space and approve the speci al
exception request for relief from Section 411.3's
prohi bition on multiple roof structures.

That concl udes our testinony.

CHAI RPERSON M TTEN:  Thank you, M.
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Cochr an.

Does the O fice of Planning have a
position on whether or not the point FAR of bonus
density, whether the applicant has nmet their burden
as being essential to the -- whatever the quote is -

- to the success of the project or something |ike

t hat ?

MR. COCHRAN. W got this information
recently. | have been actually out on "use it or
lose it," and so | have not had tinme to go through
the information thoroughly. It appears to be

consistent, but | would like to have additional tine
to look at it sonme nore.

CHAIl RPERSON M TTEN. Ckay. |'d like you
to think of it two ways when you craft your response
because |'ve been thinking about it as I'msitting
here.

One is if we decide that being able to
use this bonus is a way to pay for an anenity
basically, gaining value to pay for an anenity, is
that a precedent that we want to set? So that's
broadl y speaki ng, pay for an anenity, or if we want
to set a precedent at all, do we want to narrowy
set the precedent, which is you can use the density

to get additional affordable housing because | did
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not overl ook the fact that you enphasized, which is
that the anount of affordabl e housing being
proffered is the nost that we've had in any other
PUD.

So just think about those two pieces of
it when you craft your response.

Any questions for the Ofice of
Pl anni ng? M. Hood?

VI CE CHAI RPERSON HOCOD: M. Cochr an,
this is back to a question | asked M. Ray, but |
probably shoul d have asked it differently. But |et
nme ask youu. CM1 is on the north side of Phase 1
and |"'mstarting to run together with ne, but Phase
1 on the north side, northeast side, and then also
CM 1 is also on Phase 2 on the southwest side. What
uses are taking place at those two sites?

MR. COCHRAN: You can get a better view
of it on one of the attachnments that was included in
the OP report.

VI CE CHAI RPERSON HOOD: Is it this one
here? This is the one |I'm | ooking at.

MR. COCHRAN. That's the one, yes.

VI CE CHAI RPERSON HOCD:  Yeabh.

MR. COCHRAN. There is nothing that OP

is aware of that's currently being proposed for the
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square bounded by | Street, K Street, 2nd Street and
3rd Street. That's the square imrediately to the
south of the applicant's site.

VI CE CHAI RPERSON HOOD: What' s taking
pl ace on the northeast side, on 3rd and on L Street?

MR COCHRAN: Well, let's see.
| medi ately to the east we have the 65 foot high
Rose devel opnment bei ng proposed, | believe, as a
matter of right.

VI CE CHAI RPERSON HOOD: In that CM1
ar ea.

MR. COCHRAN. Ch, just on the
i ndustrial ?

VI CE CHAI RPERSON HOOD:  Ri ght,
i ndustrial, just the industrial.

MR. COCHRAN. |'msorry. | don't know
t he answer to that.

VI CE CHAI RPERSON HOOD: Ckay. Thank
you.

CHAI RPERSON M TTEN:.  Anyone el se
guestions for the Ofice of Planning? M . Turnbull.

COWMM SSI ONER TURNBULL: | just had maybe
just a clarification. As of right now, the issue
with the applicant's relief for recreation, you do

not have an issue?
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MR. COCHRAN: No, OP does not have an

issue with that.

COWM SSI ONER TURNBULL: Okay. The
second question | had is -- and | just received
their issue on answering your questions -- but on
the water main issue, the 24 inch main on K Street,
are both phases fed separately into each phase or is
it one feed-off for both?

MR. COCHRAN: | would have to defer to
the applicant on that, actually to the applicant's
consultants. Again, | saw that information just
recently.

COWM SSI ONER TURNBULL: That's fine.

CHAI RPERSON M TTEN: Do you want to cone
up now? Ckay.

COWMM SSI ONER TURNBULL: W can clarify
that |ater.

CHAI RPERSON M TTEN. He's hal fway to the
seat. So let himtalk.

MR. LONG Excuse ne. Are you talKking
specifically about the storm water?

COWM SSI ONER TURNBULL: No, the water,
24 inch water main.

MR. LONG Right now there's 24 inch

wat er main, but the whole site is actually | ooped

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




[ (V) N

(&)

ST R N R N N N e e e e o e | = T
R &R EBBLERDEBIRBGEREIEKERIEB o

|I\J
a1

101

around by an eight inch water main. So there's an
eight inch water main that we'll be tying into that
feeds directly into the 24 inch water main. So we
will not be tapping into that.

COWM SSI ONER TURNBULL:  You won't be
tapping into the 24. You're tapping off the eight
i nch?

MR LONG That's correct.

COW SSI ONER TURNBULL: And is there one
tap going into each phase or each phase gets tapped
of f?

MR. LONG It's probably going to be
| ooped. You know, we're still waiting, our FAR flow
tests and stuff, but it's nostly going to be | ooped
in sone probably connection off of L Street,
probably a connection off of K Street, however we
need to make it work to get adequate pressures.

COWM SSI ONER TURNBULL: 1'd like to just
clarify that. W're not burdening the system and
that it is going to be sufficient for both phases
and that there is going to be enough water and the
pressure, and |'d just like that clarified.

CHAI RPERSON M TTEN: How soon will you
be able to do that?

MR. LONG We've nmet with WASA al ready
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on that, and they have given us prelimnary
know edge, but that's not going to be an issue.

COW SSI ONER TURNBULL: Okay. That's
fine.

CHAI RPERSON M TTEN:. Ckay, okay. Any
ot her questions for the Ofice of Planning?

M. Ray or M. d aslow, any questions
for the Ofice of planning?

Comm ssi oner Di xon, any questions for
the O fice of Planning?

Ckay. Did DDOT send in anything?

MR. COCHRAN: DDOT had sent in a letter
recommendi ng approval of the l|ast PUD that | ooked
like this. They did not send in a letter for this

totally new PUD that happens to | ook |ike another

one.
CHAI RPERSON M TTEN.  Ckay. Ckay.
Thanks.
Al right. Then we're ready for the
ANC s report. | don't know. Comm ssioner Pernell.

MR. PERNELL: Good evening. |'m going
to be brief because |I believe that the Board nenbers
have before you a resolution that nmy Conmm ssi oner
approved. So I'll just be brief by saying that | do

support this project 0536, the first stage and
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consol idated PUD and rel ated nmap anendnent for 200 K
Street.

It's a |l ong overdue process, and we have
been working on it since 1994, along with Ms. Loree
Murray, who is also here present and representing
the Near Northeast Citizens Against Crine and Drugs.

| just want to before I finish ny
little, brief statement, | just want to conment on
the courtyard. M. Cohen is right. |[|'ve been
houndi ng M. Cohen for a nunber of years, and |
don't have any problens with that courtyard.
nmean, it is a courtyard. It's not a public park,
and | believe that the residents that are going to
be there deserve to have sonething |ike that.

| say that what the community is now
will not be there when this building cones up. Al
of us who are presently living in that nei ghborhood
are conform ng ourselves with the new projects in
the area fromM Street to K Street between 4th and
2nd Street.

So we are being incorporated into all of
the projects in that area, and we want to thank M.
d aslow and M. Ronal d Cohen for being a part of the
comunity and allowi ng us to have input.

On top of that, I've had a nunber of
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ANCs bear down on this project for a nunber of
reasons because we had sone residents that did not
have a cl ear understanding what this project wll
bring. Now they know, and | am very supportive that
t he nunber of affordable housing for the conmunity,
which |'ve been advocating for a long tinme, is
comng to its face now

And | want to thank M. Dixon in
supporting nme, along with the Comm ssi oner
col | eagues of 6C, in getting this project through.
Even the ones who object to it had good coments,
i ncluding the residents who object to this project,
had good conments.

| want to nove on to say that the
residents that wal k back and forth through this
comunity, | can see right out nmy living roomare
new residents -- I'msorry -- are present residents
who have been in the nei ghborhood for a nunber of
years. Instead of wal king up to Union Station, now
they're going to M Street to get on the Red Line,
and | see nore of my nei ghbors now on the south
side. | would very seldomsee them | see them
nore now, and | do appreciate that.

And t hose individuals, whether they live

i n the nei ghborhood or not or whether they're
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strange people comng fromUnion Station, Antrak or
fromthe bus station, would usually see a project
like the one M. Cohen is proposing and see that it
is sonething private, not something of them

| f you look around in the area from
CGeorgetown University Law School and the buil ding
across fromthat | think used to be the National
Bank of Washi ngton, those are outer courtyards that
have bl ended with the community and the sanme types
of people that we could say that will be wal ki ng
back and forth in the area have bl ended. They used
t he bench for sitting down, eating their |unch, or
they're milling there, filling through with their
little carts and bags, but usually when it gets
dark, they nove on. So we don't really have that
much of a probl em

The Metropolitan Police Departnent have
been working with us along with the U S. Attorney in
the area and ridding that little area of
prostitution in the area, mainly nmale prostitution
in the areas, and drugs, and having M. Cohen to get
rid of those buildings and put this project up wll
elimnate all of those problens that we have
previ ous.

One of the concerns that | have that M.
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Cohen has been with the Near Northeast Comrunity
since the '80s, and he has not left us. No one has
junped on himnmore than | have and Ms. Murray have
in getting sonmething out of what we support in our
comunity, and this is one of the projects that
we're not totally happy with, but we think that it
is conformng to the community, and we ourselves are
conformng with the new projects comng in the area.

So I'll say this, is that M. Cohen has
not flipped any of his projects, and there's two
projects that we supported in near northeast by the
Near Northeast Conmunity under Ms. Loree Murray's
| eadership and the | eadership of Mark Di xon in 6C,
have flipped their projects in the area. To ne
that's a slap in the face for us who are living in
the community and support this project. Now we have
to renegoti at e.

Let nme just say this. M. Cohen has not
done that. He's gone back to the table a nunber of
ti mes, and he has worked with us, and he has not
been pleased with everything, and he has every right
to do so, but nevertheless, | believe that we have
beconme conprom sed if we all work with this project
and | look forward to seeing this project cone to

sur f ace.
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| want to just end ny statenent by
saying that, again, | want to thank the comments
that you all have nmade here on the dias. | did
adhere to a nunber of notes that you all said about
the project, especially about the courtyard, but I
don't think it's a real problemin our community.

And | want to thank the Ofice of
Pl anni ng, even though |I believe that sonme of the
information that you have shoul d have been readily
provided to this Board this day, and | acking that,
you've taken that time to take sonme of your conp
time off is like it's the responsibility of having
that ready information here today instead of being
del ayed at anot her tine.

Nevert hel ess, | end ny conversation and
say thank each and every one of you for your
corments. | have to adhere to that, and glad to see
this project going forward, and thank you.

CHAI RPERSON M TTEN. Thank you,
Commi ssi oner Pernell, and thanks to the ANC for al
the hard work. | know you' ve been doing a | ot of
it.

MR. PERNELL: Thank you. Yes.

CHAI RPERSON M TTEN.  Any questions for

t he Conm ssi oner?
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VI CE CHAI RPERSON HOOD: Madam Chair, |'m

going to try this one nore tine. |'mgoing to ask

about this CM1 zoning to the north side on 3rd and

L. Comm ssioner Pernell, if you can, what use is
going on? | don't knowif you're famliar with
this.

CHAI RPERSON M TTEN. It's basically
i medi ately to the north.

VI CE CHAI RPERSON HOOD: It's to the
north and to the south, southwest.

MR. PERNELL: To the north towards |
Street?

CHAI RPERSON M TTEN:  No.

VI CE CHAI RPERSON HOOD: L, 3rd and L.

MR PERNELL: Third and L. You were
sayi ng what's going on there?

VI CE CHAI RPERSON HOOD:  Yeah. It's
zoned CM1. | just wanted to know what use is
actual ly taking place there, what it's being used
for.

MR PERNELL: Well, | know that we have
a new federal credit union is comng there that we
appr oved.

VI CE CHAI RPERSON HOCD:  Ckay.

MR. PERNELL: And also M. G aves --
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VI CE CHAI RPERSON HOOD: On this site

here? Right here?

MR PERNELL: 1Is that the side of M.
Cohen's project?

VI CE CHAI RPERSON HOOD: Yeah, here's M.
Cohen's project in green, and to the right is zoned
CvM1l. | just wanted --

MR, PERNELL: Yeah, | believe that
that's where the new credit union is going to open
up this April.

VI CE CHAI RPERSON HOCD: Ch, okay.

MR. PERNELL: And we approved that with
no opposition. As a matter of fact, there used to
be a |liquor warehouse and the comunity didn't want
it back there. So that's being approved.

VI CE CHAI RPERSON HOOD: \What about to
t he south, southwest?

MR PERNELL: | believe that's where the
Rose and Associ ation project, Rose and --

VI CE CHAI RPERSON HOOD: Ckay. So it's
not none of those undesirable uses that we have in
my ward.

MR. PERNELL: Well, the problemthat we
have there is that M. Rose has flipped that

proj ect .
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VI CE CHAI RPERSON HOCD:  Ckay.

MR PERNELL: And we have sone serious
problenms with that.

VI CE CHAI RPERSON HOOD: Ckay. I'd
better not go into that. | just wanted to find out
exactly what actually was taking place.

Let ne al so say that when | was readi ng
the resolution fromthe ANC, it flowed very well.

So you guys did a good job in crafting the English.

MR. PERNELL: Well, you know, | worked
on the resolution for a nunber of years. They don't
believe did it, but I worked with another input
froma | ot of people fromthe conmunity, and every
now and then I would go to the Ofice of Planning on
the few people that live in ny nei ghborhood, and
t hey gave ne input, and of course, you renenber
Comm ssioner Gregory Ferrel and Anwar Sal eem A
nunber of people in the community have worked with
t hat .

And what we tried to do is keep it
consi stent, and every time a community person woul d
ask what's going on, we would give themthat
information. Plus M. Cohen's office and Ms. Gentry
woul d provide us additional information that woul d

back that up. So we appreciated that we were

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




[ (V) N

(&)

N T N R N R N N T e e e e (o e | = S
R &R EBBLEREBIRBGIERIEKERIEB o

|I\J
a1

111

wor ki ng col | aboratively together.

VI CE CHAI RPERSON HOOD: Good. Thank
you.

CHAI RPERSON M TTEN:  Commi ssi oner Di xon,
did you want to add anyt hi ng?

MR PERNELL: He said | talk too nuch

(Laughter.)

CHAI RPERSON M TTEN: | shoul d | end you
nmy gavel. You probably need it nore than | do.

Thank you, Comm ssioner.

MR. PERNELL: He'll get his chance on
Wednesday.

CHAI RPERSON M TTEN:. Thank you.

Did you have any questions, M. Ray or
M. d asl ow?

Ckay. Al right. Then I'd ask anyone
who'd like to testify in support to conme forward
now. | have a few people on the witness list: M.
Howard, Ms. Murray. | think it's Beinam WIIiam
Bei nam Reverend Bei nam

We have four seats. There's room M.
Murray, why don't we start with you and then we'll
wor k our way across the stable.

M5. MJURRAY: All right. Good evening,

Madam Chair Lady and Conmm ssioner nenbers. M nane
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is Loree Murray, and | reside at 1134 7th Street,
N. E., in Washington, D.C

| am one of the organizers, the original
organi zers of the Near Northeast Citizens Agai nst
Crinme and Drugs, a civic organization which has
wor ked for many, nany years to inprove our
community. | have been involved in civic activities
in Washi ngton, D.C. nost of nmy life.

| amtestifying in support of the Union
Pl ace project. | urge the Comm ssion to approve the
zoni ng application as soon as possible.

Near northeast is a wonderful
nei ghbor hood where many hard working famlies live
and reared their children, but our nei ghborhood has
suf f ered many hardshi ps because nost of the
devel opers have not been willing to invest in
bui | di ng new honmes and busi nesses in our part of the
city.

Years ago M. Cohen understood our
nei ghbor hood' s many assets, and he took a | ot of
risk in trying to develop the property at 200 K
Street, NNE. He has now put together a sound pl an
and found the financing to nake it happen.

| have reviewed his plan, and | believe

his Union plan project will be an inportant and
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beneficial addition to our nei ghborhood. He has net
wi t h nei ghborhood | eaders and responded to our
concern. W see that and the anenities he is
of fering, especially the commtnent to provide
approximately 78 units of affordabl e housing, a day
care center, a beautiful plaza that will be open to
the public. Al of these benefits help to neet
comunity needs.

M. Cohen has told the community and the
Comm ssion that he is ready to begin construction
wi thin one year after the tinme the Conm ssion
approves the project. So | urge you to approve this
proj ect tonight and help our conmmunity gain the
benefits of Union Place devel opnent.

And | want to thank you guys for letting
nme speak

CHAI RPERSON M TTEN:. Thank you, M.
Murray. It's nice to have you

M5. MJRRAY: Thank you.

CHAI RPERSON M TTEN:  Reverend Bei nam

REV. BEI NAM  Good afternoon.

CHAI RPERSON M TTEN:. | need you to turn
on your m crophone, and maybe, Ms. Murray, could you
shut yours off? Because they tend not to --

REV. BElI NAM |s that better?
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CHAI RPERSON M TTEN. No, you shut it off

then. You touched it again.

REV. BEINAM Thank you very rmuch

Good afternoon. M nane is Reverend
WIlliamBeinam [|'ma nmenber of the Public
(unintelligible) Association, president of the Gvic
Association. 1'malso a nenber of the H Street
Devel opnent Corporation, one of the founders, Mntal
(unintelligible) Relation Council. [|'malso a
nmenber and founder of ny church, the Church of
Scologo. W're at 1366 H Street, N E

And | have worked with M. Cohen, nme and
my congregation, for years, and | amvery nuch
enthused with what he's doing in the area. You
know, | have worked in the area for about 31 years
before the riots on H Street, and the only thing
t hat have been done in that nei ghborhood that has
any magni tude woul d be the true buildings on H
Street where they have the Wl fare Bureau now.

W' re tal ki ng about 40 years.

And then M. Hechinger got the $40
mllion to put Hechi nger Conpany out there, which
didn't do anything for our community. |t drained
one end of the community and nade H Street dry.

So I'"mvery proud of what M. Cohen is
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doi ng because if you stop and think about it, it is
the only string that has had any magnitude to really
buil d our neighborhood. It was dead out there. It
was dried. So this sort of project would actually
vibrate. It would bring Iife and vigor in the
comunity because there's nothing in that area.
There has been a drain in the |ife and energy into
it.

So ny congregation supports this
project. W have worked with M. Cohen now for it
seens about ten or 15 years. |It's been a good
while, and we ask you pl ease don't sacrifice the
generous affordable houses that M. Cohen is
providing by altering the plan fromthe way that he
has submtted it.

There is no such thing -- we use that
ani mal , that beast as affordable houses. There's no
such thing as affordabl e houses in Washington, D.C
and we've got to face it and start planning for
our sel ves.

| was |ooking at a ot right on the
corner of West Virginia Avenue and Fl ori da Avenue
because | was thinking about noving and putting ny
church there. Do you know they're asking $3 mllion

for alot? There's three lots there. They're
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asking $3 million for the lot.

So I"'mtelling you while we've got a
chance to do sonmething to vibrate that nei ghborhood
and to bring life to the neighborhood, | think we
should all clap our hands to what M. Cohen has done
because it has been dry and dead out there.

| know |'mnot telling you something
that you want to hear, sonmething to nmake you fee
good. I'mugiving you the truth, the reality of it.

We have the H Street Connection out
there which M. Lustine put there, and that little
corner on the corner there of 8th and H where the H
Street Devel opnent put that project there. That's
the only thing that's been done in that nei ghborhood
within the | ast 40 years.

Now, we find that the Metro put the
Metro there, and that's all well and good. W're
finding the ATF Building, they're putting their
project there. That's all good, but that is not
giving the cormunity anything. Really it's hel ping
their cause, but as far as doing sonething to give
life and vigor and vibration, electricity to the
nei ghborhood, this will be the first project in
that area for the |last 40-sone years that was

actually -- | knowit's going to make ne feel good,
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and |"msure it's going to nake a | ot of people feel
good.

Thank you very nmuch for listening to ne.

CHAI RPERSON M TTEN:. Thank you, Reverend
Bei nam

M. Howard.

MR. HOMRD: Good eveni ng, Madam
Chai rperson, as well as the rest of the
Comm ssioners. M nane is WIlliamHoward. | work
for an organi zation called PSI Services, which is an
organi zati on which provides a variety of services,
educational and human services types in the
comunity.

W have a 26-year history in the
District and over 20 years of experience providing
day care services in the District to the community
and corporate clients.

There's always a need for affordable,
gquality day care in any comunity. | amhere sinply
to speak on the viability of that. | think this
project is a commendabl e one, but we have conmitted
to providing a proposal in answer to their
solicitation to provide day care in the comunity,
and that's pretty much it.

That's all | have.
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CHAIl RPERSON M TTEN. Ckay. M. Sal eem

MR. SALEEM Good eveni ng. Madam Chair
and nmenbers of the Conm ssion, again, ny nane is
Anwar Sal eem | appreciate the opportunity to
testify in support of M. Cohen's project and his
application for a PUD nodification and tine
extension for the 200 K Street Project.

' mthe chairman of H Street Minstream
al so the chairperson of H Street Merchants
Pr of essi onal Associ ation, and the owner of Hair Rage
I nternational, a beauty salon on H Street. |[|'ve
been involved for well over 15 years in an effort to
bring about the revitalization of the H Street
comercial corridor. It has been a |ong and hard
road, and | believe M. Cohen when he describes the
difficulty in obtaining project financing in the
past years.

| know from first-hand experience that
t he devel opers and vendors have consistently
rejected many conmunity efforts to recruit new
busi nesses and housing to the near northeast
comuni ty nei ghborhood for a variety of reasons.
This part of the city was not considered a desirable
| ocation for those who control devel opnent

fi nanci ng.
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It is only in the past year or two that

we have begun to control devel opnent finances. It
is only the past year or two that we began -- | need
to have ny glasses on really -- to contro

devel opnent, our financing. It is only to see the

begi nni ng of some investnent interest in the near
nort heast devel oprent.

Li ke many in the community, | would have
liked to see the 200 K Street site devel oped years
ago, but | can understand why that was not possible.
| give M. Cohen credit for his persistence and
commitment to the project. | amalso pleased with
t he plans he now presents. Overall | think the
current plans respond to conmunity needs and provide
an excel l ent package of public benefits and
anmenities.

Moreover, the project will be an asset
to the comunity in our continuing efforts to
attract commrercial redevel opnent to H Street just
three bl ocks away. Retailers |ook for substanti al
residential base for potential custoners. The Union
Pl ace project provides a total of approximately 702
residential units, bringing in a new honme base for
potential retailers.

H Street Main Street will certainly
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refer to Union Place devel opnent in our narket
approaches, and the retail establishnent as we bring
to bring in new guys to the area, newretailers to

t he area.

Uni on Pl ace residents also will provide
a significant new base for custoners, for existing
nei ghbor hood entrepreneurs. Many of them have
struggled to stay in business in the face of
declining sal es and declining customer base.

New residents that Union Place and ot her
projects will bring into the nei ghborhood can be a
i fesaver for existing businesses |like the WII
Power Gymthat has just opened on H Street, the
Atl as Theater, Fish Tea, and many ot hers.

In the last two years we have opened up
basically 42 new busi nesses along the H Street
Corridor, and we need a critical mass like this to
hel p sustain those busi nesses.

The Union Place project will also bring
jobs to the community and create contracting
opportunities. | know that the applicant is
entering into a first source agreenent to hire
District residents in a LSDBE agreenent to provide
at | east 35 percent of contracting dollars to D.C.

| ocal, small and di sadvant aged busi ness enterpri ses.
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These are positive and beneficial commtnents, and
we feel sure that the Conmission will incorporate
t hese requirenments in an order approving the

proj ect .

Moreover, the applicant's anenities
package is very responsive to nei ghborhood needs,
particularly the commtnment to set aside
approximately 78 units of affordable work force
housi ng.

The Conmission is well aware that the
city's great need for housing that working people,

t eachers, nurses, hairdressers, sales collects, and
so on can afford. The Union Place affordable units
make significant contributions to neeting this need.

The project also includes a day care
center and a public park, and these anenities al so
respond to the needs of our comunity. City
government statistics showthat there are only
3,000 day care slots available in Ward Si x, and
there is a waiting list of 900 children whose
parents need day care services.

| encourage the Commi ssion to consider
t he consequences to our community if you vote to
deny this application. W wll |ose the day care

center, the park, the jobs, the contracting
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opportunities. W will lose the new retail shops,
and nost serious of all, we will |ose substanti al
new housi ng and affordabl e housing that is vitally
inmportant to the revitalization of the area.

For all of these reasons, | strongly
support the Conmi ssion to approve Union Pl ace
appl i cation.

Thank you.

CHAI RPERSON M TTEN.  Thank you, M.
Saleem It's good to see you again.

MR. SALEEM Have a ni ce day.

CHAI RPERSON M TTEN.  Any questions for
this panel? Any questions? Any questions, M.

d aslow, M. Ray?

Thank you all for com ng down tonight.

PARTI Cl PANT: (Speaking from an unm ked
| ocation.)

CHAI RPERSON M TTEN:  You can get them on
the tabl e over there by the door.

Thank you.

Anyone el se who would like to testify in
support ?

Ckay. | have one person on the witness
list to testify in opposition, Myzella Boyd Johns,

and anyone el se who would like to cone forward is
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nore than wel cone.

There's another tripod thing over behind
the colum if you want to use it, or is that yours?
Ckay. You're welcone to use that.

You give the copies to Ms. Schellin
there. Before you get started just do ne a favor
and identify yourself for the record.

Turn on the mc there.

M5. BOYD JOHNSON: My nane is Mozella
Boyd Johnson.

CHAI RPERSON M TTEN. And you're only
entitled to three mnutes to nake your presentation.
Do you think you can keep it in that or shall we
give you five and ask you to keep it in five?

M5. BOYD JOHNSON: Okay. 1'Il take the
five.

CHAI RPERSON M TTEN:. Ckay. Do you think
you can keep it in five?

MS. BOYD JOHNSON:  Yes.

CHAI RPERSON M TTEN. Ckay, good.

M5. BOYD JOHNSON: This has been a | ong,
long tinme com ng. Good evening, nmenbers of the
Zoni ng Comm ssion. M/ nane is Mzella Boyd Johnson,
and I|'mthe | egal owner of property 229 K Street,

N. E., which sets 50 feet from200 K Street, N E.,
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Zoni ng Case No. 0536, a proposed devel opnent.

| have owned this property for over 20
years. Before | present ny statenment, | would |ike
to thank M. Parson, a nenber of the Zoning
Comm ssion, for finally showing that this
devel opnent is a brand new case because of all the
significant changes that the devel oper continues to
make under the inpression that they are m nor
revisions. | thank you again.

The inmpact that this property has
brought to this conmunity is neglect, hurt, harm and
danger. Yes, we all agree that sonething is needed
for the site, and that the devel opnment is |ong
overdue, but to what cost?

Shoul d ny property be overshadowed by
this devel opnent? The proposed buil dings facing K
Street, NNE. will be too high and enornous. They
should be simlar or nmandated to conformto the
hei ght as the hones in ny square.

W1l the developer will be taking his
property down to grade then and proceed to buil d?
If so, 90 feet is nore than enough, but if he's
going to build over top of the garage parKking
spaces, then it would be too massive for these

exi sting two story hones.
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How far down grade will the devel oper be
bui l ding for parking and other things that he would
need to construct such a massive devel opnent? The
Cohen devel opnent has been allowed until just
recently, June 2005, to run havoc on our comrunity,
and there is countless articles regardi ng how he has
allowed this site to exist with debris, nounds of
trash, and unsecure buil dings.

Since this community has been suffering
with this devel opnent for over 15 years, don't
forget that the Cohen devel opnent started out with a
proposed heliport for the site. He states that he
is providing the nost affordable housing that any
devel oper has ever given to a project at 80 percent
AM. |If Cohen really wanted to give sonething back
to the community, why didn't he start at 30, 50 or
60 of the area nmediumincome to insure that soneone
fromthe community could afford to purchase a unit
at the site?

The incone limts for a famly of four,
very low inconme, is 44,650. Lower incone is 72,450,
and noderate inconme is 98,250. Wth the entire
subsi dies that the governnent has to offer, will any
of these famlies be able to afford a unit in this

devel opnent ?
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Since the Cohen devel opnent has yet to
show how much the units are selling for -- see page
19 of his 9/13/05 docunent -- and will a famly of
four be able to fit in the units since the |argest
units ranked in size at 1,106 to 1,206 square feet?

Qur tax dollars, ny tax dollars have
paid for 15 years of clean-up for this site. Cohen
Devel opnent is currently seeking to close four
alleys within the square, which translates into
noney and space for the devel oper.

The site was changed fromMto C 3C
again, allow ng increased benefits for the Cohen
devel opnent. |If the Cohen devel opnent is allowed
the increased height, then every additional floor
cal cul ates into additional revenue for the
devel oper.

Ronal d Cohen will danmage the aesthetic
envi ronnment of the community with this massive
devel opnment. The community has lived in peril for
15 years due to Cohen's Devel opnent's derelict
properties, which has contributed to this
comunity's vul nerability because of excessive
varm nts, trash, and hunman popul ati on.

For the above reasons and nany nore, |

am opposed to this project and hope that ny issues
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and concerns are seriously taken into account, and
t hat the Cohen devel opment not be all owed approval
of a first stage in the PUD, that the Zoning

Comm ssi on enforce height restrictions and request
t hat the Cohen Devel oprment decrease the hei ght at
the site.

The Cohen Devel opnent continues to state
that the height was approved in 1995 agai nst sone
residents' w shes, but all of this should be
reconsi dered since the Cohen group continues to make
changes and string this community along with
extension after extensions.

CHAI RPERSON M TTEN:. | need your | ast
t hought now.

M5. BOYD JOHNSON:  Ckay.

CHAI RPERSON M TTEN. And we do have your
witten statenent. So nothing will be |ost.

M5. BOYD JOHNSON: kay, okay. It's

just fromeverything that | have read, | have not
seen where affordability -- he has yet to show how
much these units are going to cost. | don't know if

they are condos, if they are rental, and | don't
under stand how you have the open space and the open
space i s supposed to be for everyone.

| f they are condos, then condos have
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their owm rules, and if it's affordable, if they are
condos and if they are going to be affordable, what
about parking? Wo's paying for the parking?

It's a |lot of questions that have not
been addressed, and if they are condos and if you
want a parking space, then you're paying additional
for your parking space as well. So really, how rmuch
are the units going to cost? And if you're truly
going with the AM from what was in the Register,
who can really afford it?

CHAI RPERSON M TTEN:. That was a | ong
cl osing thought, but that's okay. Wy don't you
t ake anot her few seconds and just tell us what the
phot os are?

M5. BOYD JOHNSON: Okay. These --

CHAI RPERSON M TTEN:  You have to stay
where the mc is.

M5. BOYD JOHNSON: Onh, okay. On, this
is the one I'mreally -- | don't knowif this is --
|'mnot sure if this is the area that M. Hood had
been tal ki ng about about the area, but all of these
are PUDs that are com ng or have been in front of
you.

This is the 3001 -- this is 4th and I.

CHAl RPERSON M TTEN: We' ve had t hat one.
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M5. BOYD JOHNSON: Okay. Yeah, this one

is here. This is the 3rd and K. This is the old
cab station, and this is the one directly across the
street fromthe old cab station

Al'l of these projects are conming in for
pl anned unit devel opnent. Al of themw | be
asking for additional height. M house is here. M
house is here.

CHAI RPERSON M TTEN:. Are you |i ke due
south of this site? Are you across K Street from
the site?

MS. BOYD JOHNSON:  Yes.

CHAI RPERSON M TTEN:  Ckay.

MS. BOYD JOHNSON: |I'mon K Street. M
house is there. So if you have the Children's
Museum you have 300 |, you have the old cab
station, you have the one that's com ng across the
street, and you have Ronald Cohen, if everyone is
all omed these PUDs, we will be boxed in, shadowed
in, closed in. W won't have anything. W won't
have our light. W won't have everything that they
are proposing to say that is so great.

And, yes, yes, | know. Devel opnent is
needed. W all know that, but to what cost? And

truly, M. Cohen has not been this wonderful
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nei ghbor. If you can see, this is from-- | used to
be an ANC Commi ssioner. So these are pictures that
have cone fromyears and years of letter witing and

articles fromthe Washi nqgt on Post.

CHAI RPERSON M TTEN: And what are those
ot her pictures?

MS. BOYD JOHNSON: These are the
pi ctures of these hones. These are the backs of
some of his properties. Now, this one is not his,
but this one right here we had to finally get torn
down because it was tearing up Ms. Snallwood's house
because it was falling down in the rear. So it's no
| onger here.

W had to have the Departnent of
Consuner and Regul atory Affairs raise it. So this
is the raised issue here.

CHAI RPERSON M TTEN: So you' re show ng
us sone pictures of properties that he assenbled to
make the PUD site.

MS. BOYD JOHNSON: Correct, and while he
owned them he was not a good nei ghbor. These are
his properties. This is all on 3rd Street where it
is now finally fenced in, but these are all his
properties, and this is what the conmunity have had

tolive with and have had to deal with for over 15
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years.

And | thank you all for allowing ne to
speak.

CHAI RPERSON M TTEN:. Ckay. Questions?

COWM SSI ONER JEFFRIES: | just have one.
Ms. Boyd Johnson, | was | ooking at the photograph of
your home. You have a fairly long front yard. |
couldn't fully make it out. Do you have a fairly
| ong front yard?

MS. BOYD JOHNSON:  Yes.

COWM SSI ONER JEFFRIES: Do you have any
sense of how far your front is fromthe street?

MS. BOYD JOHNSON: No.

COW SSI ONER JEFFRIES:  Fromthe curb?
Ckay, but it's not -- the facades of those row
houses are not right up on the curb.

M5. BOYD JOHNSON:  Correct.

COW SSI ONER JEFFRIES:  You have a
fairly long front yard.

MS. BOYD JOHNSON:  Yes.

COW SSI ONER JEFFRIES:  Okay. Thank
you.

CHAI RPERSON M TTEN:.  Anyone el se? Any
guestions?

Any questions fromthe ANC?
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Ckay. Thank you very rmuch, and thanks
to your assistant there who was so able in hel ping
you.

Ms. Boyd Johnson does raise a question
that 1| would like to get into the record, which is
maybe the O fice of Planning could help us just to
put the affordabl e housing properly in perspective,
which is: what is the nedian inconme in this census
tract where the property is |ocated, just to put
this in perspective?

Okay. Anyone else who would like to
testify? Last call.

kay. M. daslowor M. Ray, if you
had anything you' d like to close wth.

MR. GLASLOW Madam Chairman, just a
couple of things. One, with respect to the person
who testified in opposition, the right-of-way on K
Street, | think the public records will show | think
it's 147 feet in width, and of course, the property
is to the south of the site. So that there's no way
that this devel opnent ever casts any shadow on it.

Secondly, with respect to the .4 FAR |
t hought the testinony of the Ofice of Planning was
very hel pful on that, and | thought that the two

i ssues that you raised, the two ways of | ooking at
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the .4 FAR, and | think the second one is one that
we have focused on previously, that if you have a
project that has a superior anenity package, | think
t hat what you would be tal king about is that if you
started to reconfigure that, | think in fairness to
t he applicant, the applicant woul d probably want to
say, "Then let me provide the percentage of

af f ordabl e housi ng that has been provided by
everyone el se in the past."

The .4 FAR woul d not cone all out of the
market rate, and | think as you start to drill those
per cent ages down, that you'll see that a pretty
significant percentage, probably about 50 percent of
the .4 FAR is being devel oped to affordabl e housing
if you do it in that fashion

So you woul d probably out of that .4
FAR, probably |ose about 18 units of the affordable
housing in that sense. So we think that it is
inmportant and it is inmportant and necessary for the
project as a whole to have the .4 FAR to provide the
anount of the -- forget about nmaking everybody's
econoni cs whole. We're now just tal king about the
percentages that the Comm ssion has inposed in the
past for the affordable housing for the FAR that's

i ncreased because the O fice of Planning s chart
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showed about a 300,000 increase. So that if you
have 60, 000 square feet, we'll call it about 60
units in gross terns; it would be 20 percent.
Forty-five thousand square feet would be the 15
percent. And the ranges have been between 15 and
20.

So we're well in excess of that. So if
you start chopping the units out, then | would
suggest a very high percentage of those units,

probably about 50 percent woul d be affordable

units. |

CHAI RPERSON M TTEN:  Ckay.

MR. GLASLOW Thank you.

CHAI RPERSON M TTEN:.  Anyt hing el se, M.
Ray?

Okay. W asked for a few additional
submi ssions. M. Schellin, do you want to go
t hrough your list and then I'Il piggyback on
anything that | --

MS. SCHELLIN: Yes, ma'am The | ast
thing that was stated was for OP to provide what the
medi uminconme is in that census tract area.

Al so for the Ofice of Planning to
provide, | thought, a further opinion with regard to

that extra .4 FAR
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CHAI RPERSON M TTEN:  Yes.

MS. SCHELLIN: In relation to two areas.
| believe one was if it was used to pay for an
anenity, and then also to provide the affordable
housi ng porti on.

CHAI RPERSON M TTEN. One is the general
poi nt about using it to pay for an anenity. The
other is the specific point about using it to pay
for affordabl e housing.

M5. SCHELLIN: Okay, and then fromthe
applicant, they need to provide their MO, the
LSDBE, the affordabl e housing covenant, and | wasn't
sure if you still wanted information with regard to
the plaza as far as howit's going to work, what
kind of controls were going to be in place to assure
that the anenity is viable.

CHAI RPERSON M TTEN:  Ri ght .

MS. SCHELLIN: And what happens at seven
o' cl ock.

Revi sed drawi ngs, all draw ngs that

currently show 15 stories where it should be 14

stories.

CHAI RPERSON M TTEN:  Yes.

MS5. SCHELLIN: A floor plan show ng
exactly where the affordable units will be on floors
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one through five.

CHAI RPERSON M TTEN:  Yes.

MS. SCHELLIN:  And that's all | have.

CHAI RPERSON M TTEN. Ckay, and then M.
Jeffries had asked for a section through the --

MS. SCHELLIN: | thought they were going
to provide that |ater.

COW SSI ONER JEFFRI ES: That was the
second part.

CHAI RPERSON M TTEN: That was the second
part? Ckay.

MS. SCHELLIN: The second part.

CHAI RPERSON M TTEN. Ckay. The one
other thing | just wanted to clarify, and it rel ates
to the retail space. Are you proposing any kind of
alternative use of the retail space in the event
that it can't be | eased imediately, or is that just
going to be reserved exclusively for retail until it
can be | eased?

Whoever .

MR. COHEN:. The initial plan in the
concept obviously is to provide retail use. Wat
happens and what the market drives as to the
avai lability of a tenant is going to be a | ot

determ ned on a ot of factors, you know, econonic
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factors and the like.

The idea is that this space has been
designed, is being planned as a retail conponent.
| f there needs to be an interimuse, a quasi-office
use, sone type of a community use in a quasi-office,
it will be because rather than have sonething whited
out, boarded up, |I'd rather have people in there.

But the idea is those | eases would only
be for a duration to allow the wi ndow to open for
its residential desire, which is what the intent is.

CHAI RPERSON M TTEN:. Ckay. You're going
to need to make that proffer clear.

MR. COHEN. Ckay. That's fine. That's
not a problem

CHAI RPERSON M TTEN:. Because it's not a
foreign concept to us because we've allowed simlar
provi sions in sone areas where we're trying to
reserve space for retail use, but that's all going
to have to be witten into the order. So you need

to tell us what kind of controls you intend to put

t here.

MR. COHEN. WII be glad to.

CHAI RPERSON M TTEN: Ckay. And | guess
that's it. 1s there anything else that you had

witten domn, M. daslow or M. Ray, as additional

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




[ (V) N

(&)

ST T R N R | N N e e e e o e | = S
R &R EBBLERDEBIRBGERIEKERIEB o

|I\J
a1

138

subm ssi ons?

Okay. Then we need a little bit of a
schedule to get the --

MS. SCHELLIN: And | do have dates, but
|"ve al ready checked with the applicant that they've
said they could neet; that we could have the
addition -- this is in order to have this on our
February neeting agenda -- that they could file al
of these additional filings by January 20th with
responses fromthe ANC due by February 1st.

CHAI RPERSON M TTEN:  Ckay.

M5. SCHELLIN: And then if the applicant
woul d I'i ke and the ANC al so, they could provide
draft findings of facts, conclusions of |aw al so by
February 1st, three o'clock p.m for all deadlines,
and then we could tentatively plan this on our
February 13th agenda.

CHAI RPERSON M TTEN:. Okay. And just so
we're clear, the record is open only for the itens
that we specifically stated, and ot herw se the
record is closed.

So that everybody is clear about the
dates because | don't intend to repeat those if |
don't have to, and then as Ms. Schellin stated,

we'll put this on the agenda if everything has been
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received for our February neeting, and we have those
-- what is the date again of the February neeting?

M5. SCHELLIN: It's Monday, the 13th.

CHAI RPERSON M TTEN:. Monday, February
13th, at 6:30 p.m, in this room and if you're
interested in follow ng the case further, we'd
encourage you to either attend our decision neeting
or you can call the Ofice of Zoning for a status
report.

Thank you all for com ng out and bei ng
patient with us tonight. W' re adjourned.

(Wher eupon, at 9:17 p.m, the Zoning

Comm ssi on public hearing was concl uded.)

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




